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Tuesday. 7 September 1993

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
RETROSPECTIVE CHANGES

MRS HENDERSON (Thornille) [2.04 pm]: I present the following petition -

To: The Honourable The Speaker and members of the Legislative Assembly of
die Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia on behalf of injured workers
and their families wish to express our opposition to and concern at the proposed
unfair and unjust retrospective changes to common law and workers
compensation rights, with effect from 4.O0pm on 30 June 1993 announced by the
Minister for Labour Relations at about 2.O0pmn on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.00pm on 30 June l993 unless an injured worker can establish a 30% total body
impairment, is a drac~iian and unwarranted change to the law. It is estimated
that 90% of' common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extensions under the Workers'
Compensation Act will adequately compensate injured workers.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners as in duty bound, will ever pray.

The petition bears 2 230 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 118.]

PETITION - LEEDERVILLE PRIMARY SCHOOL
DR LAWRENCE (Glendalough - Leader of the Opposition) [2.05 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned

ASK that the Leederville Primary School rmain open for the benefit of
all children in the Leederville area and further for the benefit of the
Leederville Community generally.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 105 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 119.]

PETITION - NORTHAMPTON HOSPITAL BOARD, ACUTE CARE BEDS
FUNDS

MR MINSON (Greenough - Minister for the Environment) [2.06 pm]: I present the
following two petitions, which are couched in the same terms -
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To: The Honourable the Speaker and members of die Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned respectfully call upon the Government of Western Australia
to provide the Northampton Hospital Board with sufficient funds to maintain its
eight medical acute care beds.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will forever pray.

The petitions bear 378 and 255 signatures respectively and I certify that they conform to
the standing orders of die Legislative Assembly.
The SPEAKER: I direct that the petitions be brought to the Table of the House.
[See petitions Nos 120 and 121.]

PETITION - DOG POUND, PET HOTEL, NAMBEELUP PARK
MR MARSHALL (Murray) [2.07 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
die Parliament of Western Australia in Parliament assembled.
We, the undersigned do object to the Mandurah City Council placing a pound or
boarding impounded dogs at the Pet Hotel, Nambeelup Park, Murray Shire.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners as in duty bound will ever pray.

The petition bears 32 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 122.]

PETITION - SOUTH WEST FORESTS, DESTRUCTION STOPPAGE
MR McGINTY (Fremantle) [2.08 pm]: I present the following petition -

To: The Honourable the Speaker and the Members of the Legislative Assembly
of the Parliament of WA in Parliament assembled.
We the undersigned residents of WA call upon you to act NOW to stop the
destruction of our south-west forests. We ask that you adopt the following
policies as the only ones that will allow our forests to survive:

* Maximize the amount of old growth karri, mari and jarrah forests
in secure reserves.

* Stop further clearfelling of old growth forests.
* Do not introduce Resource Security Legislation.
* Promote hardwood plantations of WA native trees on previously

cleared land for timber and woodchips.
* Encourage tourism and other sustainable industries to the south-

west.
* See that an independent committee is formed to oversee CALM's

research.
Your petitioners therefore humbly pray diat you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 145 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
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The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 123.]

PETITION - ROCIUNGHAM-KWINANA DISTRICT HOSPITAL,
REGIONAL STATUS UPGRADE

MR MARLBOROUGH (Peel) [2.09 pm]: I present the following petition -

To: The Honourable die Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, request that the Rockingham-Kwinana District Hospital be
upgraded at the earliest possible opportunity to Regional Hospital status in order
to provide an emergency ward with the capacity to handle life threatening
situations without needing to divert patients to Perth or Fremantle.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 16 signatures and is similar to a petition I brought into this House
earlier this year containing over 2 000 signatures. I certify that it conforms to the
standing orders of the Legislative Assembly.
'Me SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 124.]

PETITION - IRON ORE EXPORT, ESPERANCE PORT
MR TAYLOR (Kalgoorlie) [2.10 pm]: I present the following petition -

To: Thte Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned:
Do not support the export of iron ore through the Esperance Port unless the
proponent can guarantee that absolutely no iron ore dust will escape the
boundaries of the part facility, and no iron ore will contaminate the sea. We
stress that no dust, implies no airborne dust. Not the accepted health stanclpr of
dust laid down b? the Environmental Protection Authority, being 260 ug/m High
Alert & 90 ug/m Low Normal.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 31 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 125.]

PETITION - PERTH WALDORF PRIMARY SCHOOL AND
KINDERGARTEN, COMMERCIAL DEVELOPMENTS CONCERN

MR BOARD (Jandakot) [2.11 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned, being extremely concerned at several planning decisions
passed by the Cockbun Council which are extremely detrimental to the 220
children and their families at the Penth Waldorf Primary School and kindergarten,
urge the Government to take immediate action to:
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1. Not approve City of Cockburn scheme amendment 88 that contravenes
existing restricted use: land zoning and which allows for proliferation of
unrestricted commercial developments next to the school.

2. To instigate an immediate enquiry as to why the City of Cockburn
continues to discriminate against the school by approving totally
unsuitable and unrestricted commercial activities including the bungee
jumping tower and fast food outlets next to the school.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 40 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 126.]

STATEMENT - BY THE SPEAKER
Suspended Members, Questions on Notice and Comm~ittees Practice

THE SPEAKER (Mr Clarko): The practice of this House has been that when a
member is suspended from the House, and has questions on notice, those questions are
postponed by direction of the Speaker until the member returns. While there may have
been some reason for that in the past when oral answers were given to questions on
notice, I do not think that postponing such questions is now necessary. Certainly, a
suspended member may not participate in the proceedings of the House, as he would be
doing if he wished to place a question on notice, but I do not consider that leaving a
question on notice, when the member needs to take no further step in the proceedings,
should be considered as participation by the member in the proceedings of the House.
Consequently, I indicate that questions on notice in the name of the member for
Cockburn may remain on the Notice Paper. I note also for the information of the House
that when a member is suspended from the House and also from the Committee of the
whole House, that does not preclude the member from participating in select or standing
committees.

STATEMENT - BY THE ATITORNEY GENERAL
Wyndhzam Regional Prison, Closure

MRS EDWARDES (Kingsley - Attorney General) [2.16 pm]: I take this opportunity to
formally advise this House of the decision to close Wyndham Regional Prison by the end
of this month. This decision, as announced by me in Wyndham last week, should be seen
as a positive indication of the State Government's commitment to reduce Aboriginal
imprisonment, divert minor offenders from the prison system and, at the same time,
improve the economic viability of the Kimberley region. We are providing a lead to
Australia as a whole by closing what is virtually a prison for Aboriginal people, in which
the vast majority of prisoners are serving very short sentences, mainly for alcohol-related
offences.
Dr Lawrence interjected.
Mrs EDWARDES: This Government's determination to divert Aboriginal people from
imprisonment, where possible - which I would have thought the Leader of the Opposition
would support - meant that we could no longer justify the existence of a prison in
Wyndham. The average daily muster for Wyndham this year has been 25 prisoners, but
this has fallen to as low as 11. An average of only three or four of these prisoners have
been from the Wyndham area - a figure which makes a mockery of the Opposition's
claim that the prison's closure will see people removed from their communities. To the
contrary, this Government is committed to replacing the prison with offender programs
that are more culturally specific. Initiatives such as the recently implemented community
detention scheme, which provides Aboriginal people convicted of minor offences with
the opportunity of serving their sentence in their local community, are obviously
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preferable to imprisonment and are already making inroads into prison musters in the
north of the State.
I stress that in closing the prison, we are not abandoning the Wyndhiam community.
With die agreement of the local people, it is proposed that the prison be replaced by a
community outreach centre, which could be used as a sobering-up shelter when required,
and a much needed women's safe house. Consideration is also being given to the
establishment of a small residential camp for the treatment of alcoholics and the
perpetrators of violence.
At the same time, the Government has put in place plans which could see Wyndham
become a thriving commercial centre, by establishing a business enterprise centre, with
the intention of stimulating economic development, and support for wrade initiatives.
These plans not only should provide an impetus for business currently in the town, but
also could attract new enterprises to the area. I am sure members of this House commend
the Government's decision to close the prison, and to provide more culturally appropriate
alternatives for Aboriginal people and further support for the local community. In
closing Wyndham prison, this Government is putting in place a balanced package, in
both justice and economic terms, for the town and the region. I hope members opposite
will acknowledge this and that their comments on this matter will, in turn, reflect such
balance.

[Questions without notice taken.]

MATTER OF PUBLIC IMPORTANCE - McCARREY COMMISSION,
PUBLIC SCRUTINY OF ALL PAPERS

THE SPEAKER (Mr Clarko): Today, I received a letter from the Leader of the
Opposition seeking to debate as a matter of public importance the public scrutiny of all
the papers prepared for and received by the McCarrey commission.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.]
The SPEAKER: In accordance with the sessional order, half an hour will be allocated to
each side of the House for the purpose of this debate.
DR LAWRENCE (Glendalough - Leader of the Opposition) [2.50 pm]: I move -

That this House calls on the Government to immediately make available for
public scrutiny all papers prepared by consultants, paid or otherwise, which were
received by the McCarrey commission in order that:
- possible conflicts of interest may be exposed; and,
- the public may know whether the lack of substance in the McCarrey report

is attributable to the commission or to the consultants reporting to it.
This is an important matter. It is one on which the Government's response has been
somewhat surprising, given the rhetoric in which it engaged, particularly during the
election campaign and since then, about the need for accountability and openness and
about its desire to ensure that information of importance to the public is placed before
them. I can think of no more recent example of an important set of documents than the
background consultants' reports to volumes one and two of the McCarrey report, not the
least because the Premier, in particular, seems to embrace the recommendations
wholeheartedly and has described the McCarrey report as providing a blueprint for his
Government's actions in key areas. It is surprising that the Government has consistently
refused to provide for public scrutiny those documents which are basic to an
understanding of the MeCarrey report. Mr McCarrey has clearly indicated publicly that
he was not able to do justice to the volume of material which was provided to him in the
published report, including the appendix, which includes some of the background reports
that were provided. Mr McCarrey was not able to do justice because the level of detail
necessary to assess his recommendations properly could not be included. That puts

3285



everybody in the State of Western Australia, panticuikly memabers of Parliament, in a
difficult position. The recommendations in the McCan'ey report, particularly in volume
two which are most profound in their effect on the public sector and the delivery of
services for the people of Western Australia, are not based on solid argument. One needs
to refer, presumably, to the background documents; yet they are not included.
One of the key issues of which we as members of Parliament must be aware is where
possible conflicts of interest may arise or may indeed already have arisen. It is clear that
the 100 or so consultants which the Premier boasted were involved in these reports may
in the future wish to have dealings with Government. We are not in a position to know,
except in a few cases, precisely what information was available to those consultants,
whether they undertook work for a department or agency of which they now have
privileged knowledge and whether in the future they may make use of that information in
a way which is clearly contrr to a contract of a limited kind into which they entered
with Mr McCartey and his commissioners. They are contracts which the Premier has
already repudiated during question time. He has indicated that he does not see why those
consultants should be precluded frim undertaking work where they obtain specialised
"insider' information. It is most important that the Government provide those reports so
that, firstly, a proper assessment can be made of the recommendations of volumes one
and two of the McCanrey report; and secondly, we can consider possible conflicts of
interest.
I do not understanc; why the Government is refusing to release these background reports.
In discussion with two of the McCarrey report commissioners this morning I remained
unconvinced of their reasons for refusing to provide the material. They acknowledged
that in some cases the reports were incomplete and that some of the authors would be
dissatisfied that the material would be released into the public arena short of completion.
It is not good enough for the sorts of radical recommendations that have been made by
the McCarrey commission or for a ' Proper assessment of the commission's
recommendations if the consultants were providing information to the commissioners in
an unfinished or partially finished form. It has been said that some fallout may occur
about the release of those reports because some of the Comments may be seen to be
critical of Government departments Or agencies in such a way that they would expose
themselves to future libel or other actions. That is extraordinary because the Government
can clearly protect itself against that possibility. If particularly sensitive observations
were made, they could presumably be appropriately maintained in confidentiality.
However, to place a blanket prohibition against the release of these reports suggests that
the Government has something to hide.
The something which the Government has to hide is twofold and includes the poverty of
some of those consultants' reports. That poverty has been commented upon to the
Opposition by some of the people who undertook the work and who were paid small
amounts or not paid at all to go over in excess of 100 Government agencies and submit
material and recommendations to the McCarrey commission for inclusion in its report. A
number of consultants have said to the Opposition that no recommendations of the
McCarrey commission could be anything other than highly qualified, because the extent
to which they were able to examine particular departments or agencies was extremely
limited. They described in several cases the observations and investigations they were
able to mount in terms such as a "kerbside look". In other words, as one is driving past
one has a quick look at what is there. In other cases they described it as a "helicopter
view". Others have said that they were unable to do more than accept the advice of
departments and agencies about what they thought were the best ways of improving the
efficiency and cutting costs in their organisation, or delivering a higher quality service.
The consultants are saying to the Opposition - they are not prepared to say it publicly
because they are afraid of losing Government work - that the McCarrey report in
sections, we are not sure which sections, is not worth the paper it is written on. As a
former Minister for Education, when I looked at the section on education I saw the same
tired old list - I am sure the member for Victoria Park will confirm this - of cuts offered
by the ministry. It is a favourite tactic which the commissioners seem not to have
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understood. if one wants to ensure chat the politically unpalatable is not done, one
wheels out as the fit set of priorities a set of programs that one knows for various
reasons - political, social or economic - will not be contemplated by any sensible
Government. That is clearly what has occurred in the case of the education
recommendations. Mr Vickery, who was simultaneously undertaking a report of the
training and education administrative system in Western Australia, made a point in his
report which explicitly repudiated many of the recommendations before they had even
been released. That is one example, and I will mention in a moment some of the
Government's people who are less than enthusiastic about this report.
Before I turn to that issue, I make it clear that the Opposition will pursue the matter of
these reports through freedom of information legislation and other means available
because we think it is important that they be made public. If a rigorous and careful
assessment is to be made of the McCarr-ey report and its recommendations - since it is to
be the blueprint, as the Premier puts it, for his Administration for the next three and a half
years - that background material is necessary. No amount of ducking and weaving by the
Premier or any of his Ministers -

Mr Court: Do you want us to make public all of the reports that you had prepared in
Government?
Dr LAWRENCE: The Premier can do what he likes. I presume those reports will be
available under freedom of information provisions if people are interested. A couple of
cases are already evident in the report where the authors of various sections have
undertaken work for which they clearly are potential future beneficiaries. I mention two:
Firstly, the Linfox Distribution Group, in the management of the Government vehicle
fleet; and secondly, Mr Roger Graham, a consultant, previously with interest in the bus
industry. Mr Graham consults to the New South Wales Government, and companies
which have just taken over routes in that State have been privatised. Linfox has moved
into the private contracting of the Government vehicle fleet to do that work. In both of
those sections in the report the people who are doing work for other Governments as a
result of contracting out and privatisation find - surprise, surprise - that the Government
is not as efficient as it might be and that people in the private sector could do a much
better job. It is clear chat they have a vested interest in reaching that conclusion. No
independent assessment has been made of the evidence they provided. In the end, they
will have information available to them in both cases which will give them a privileged
position if the Government moves to implement their recommendations.
Again, the Premier has not been prepared to provide any details about Government
vehicles that would enable anyone else to make the assessment. The section in the report
relating to that issue is extremely sloppy because nowhere are figures used that directly
relate to the cost of purchasing, maintaining and running the vehicle fleet, and the like.
The report uses hypotheses. It makes assessments and judgements from previous
experiences. It is a very poor piece of work if what is contained in the report is really
that upon which McCarrey based his recommendations. Linfox and Mr Roger Graham
now have information chat will place them in an extremely privileged position if and
when the Government implements the recommendations of the McCarrey report because
Mr Graham, through his consultancy, or Linfox, through its knowledge of the Western
Australian system, will have an advantage, even if tenders are called. Yet the Premier
has ruled out giving us the information and excluding those conflicts of interest. I think,
therefore, that it is important that we obtain the material and that the Premier - he has
failed to do it today - rule out those companies being involved in any contracts that are let
for those sections of the report for which they are responsible.
Not only does the Opposition part company with the McCarrey commission. A
significant number of members of Cabinet have been extremely critical of the McCarrey
recommendations on some of the same grounds that I have raised; that is, the information
is not adequately prepared, the arguments have not been made, the data has not been
provided and the investigations have been cursory. I draw the Premier's attention - if he
has not already noted it - to the following sequence of events: On 31 August, the Deputy
Premier rejected a recommendation that staff in the Department of Commerce and Trade
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be cut from 180 to 80; on 31 August, Hon Peter Foss, the Minister for Health, ruled out
closure of country hospitals; a little later, the Minister for Transport, Hon Eric Chariton,
ruled out the scrapping of Staceships' north west service and questioned the basis for the
recommendations, particularly the costings of the country passenger rail service. That
occurred hard upon the Minister for Primary Industry's rejecting any scrapping of
country services and rejecting the finding of overstaffing in the Department of
Agriculture. He was particularly critical Of the basis upon which those recommendations
had been made. A little later, the Minister for Transport, Hon Eric Charlton, ruled out the
closure of the Australind and the Prospector services, and again referred to the fact that
the department had advised him that the material and the data upon which that
recommendation was based were faulty. Everyone seemed to be getting a case of the
nervous nellies at this point. The Minister for Education, Hon Norman Moore, rejected,
at least for the moment, the recommendation that 50 schools should be closed and he was
not prepared to come clean on which of the 50 schools had been targeted. Again, the
Minister for Transport had a good hard look at the McCarrey report and rejected the
recommendation to place the taxi industry under the control of the Department of
Transport. I agree with him on that; it would be an extraordinarily backward step.
After this movement of the dominoes approached him at a rapid rate, the Premier decided
that he should step out of the way of these country rural socialists and said that he would
not cut any services to country areas at all; that is, with the exception of Wyndhamn
prison. He said that the Government would back off in those areas of the country
constituency represented by members of the National Party. Those Opposition members
who represent the Kimberley, the Pilbara and the sauth west will not have the same ease
in preventing the McCairey blueprint from casting a very dark shadow over their pans of
the world. Following the Premier - apparently it was open slather for members opposite
to distance themselves from this report - the Attorney General said that she would reject
the recommendation to close Pardelup Prison. Again, no justification was offered and
there is no information in the McCarrey report as to why the Attorney General or any of
the other Ministers I have named have backed away so quickly from the propositions
contained in that report. A little later, the Minister for the Environment indicated that he
was very lukewarm on the McCarrey commission's recommendations on the timber deals
of the Department of Conservation and Land Management. Therefore, it is not as if there
was a ringing endorsement by the Government and Ministers - apart from the Premier -
of the McCarrey report or the information provided.
I will give the louse a couple of examples of the views held by members opposite.
Speaking on 6WF, Mr Foss said -

.. I've indicated already that I don't see there's a need to close any country
hospital provided they're prepared to change the way they operate.

Presumably, that examination was undertaken by the McCarrty commission before it
recommended closure. However, there was no justification by the Minister and, in
fairness to him, none was offered in the McCarrey report either. Therefore, when the
Government imposes the recommendations on the people of Western Australia, its
arguments will have to be pretty good because if the Ministers are systematically pulling
the rug from under these recommendations, on that basis, the Premier will have some
difficulty insisting on implementation, particularly in relation to city people.
Mr Taylor: The Deputy Premier could not even get a guernsey to sir on the Cabinet
subcommittee.
Dr LAWRENCE: Yes, he had to push his way in. On axing the Australind and the
Prospector, the Minister for Transport said -

*... well I certainly wouldn't see it happening in the short termn. I think there's no
question that those trains are significant and those passenger services are.
Obviously, we'd want to ensure that the figures McCarrey's report has
documented are correct ...

If the Ministers do not know whether the McCarrey report figures are correct, the
Government has a responsibility to release those background papers for their edification,
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if for no-one else's. If they cannot tell whether the figures are correct, what hope has the
community? When he was pressed about whether he had doubts about the Awstralind
and Prospector figures, Mr Charlton said, 'Yes, I do." On the Stateships' north west
service he said, "I'm not in favour of closing it down." The Deputy Premier was equally
damning of the way that the McCarrey commission investigated his department. He
said -

..if you take my own Department .. . they've made some recommendations. I
might also add there was no precise investigation of my Department they just
dusted off a Chamber of Commerce and Industry report and examined that ...

That is true of a significant number of sections of the McCarrey report. One need only
look at areas such as education and the police to see that very sioppy work has been done.
lust how sloppy is very difficult for us to determine without those background papers. In
that same interview, the Deputy Premier said that the private sector had not been up to
the business of examining his department or agency fairly and that the recommendations
should be dismissed.
I have indicated already that the Minister for Primary Industry also had some fairly firm
things to say about the McCarrey report. He let the cat out of the bag because he said
that the Department of Agriculture recommendations were based on the most
extraordinary misunderstanding of the way the department operated, that the people who
did the report did not understand how the extension services were funded or the role they
play in providing for producers improvement in both the quality and extent of services
that they are able to access in Western Australia. He also said that where those extension
services bad been charged for in the way that McCarrey recoinmended, they had not been
available to the industry.
It is most important that these recommendations are not implemented unless the material
upon which they are based-is made available to the public so that a proper assessment of
the adequacy of the reports and the recommendations can be done and the community is
able to assess what is essentially an accountant's report and look at the social, economic
and other impacts of it alongside a fair assessment based on the quality of the reports
behind the recommendations. Until then, the Opposition has no option but to resist the
recommendations unless they are properly argued and presented to the people of Western
Australia. That has not happened at this stage.
DR GALLOP (Victoria Park) [3.09 pm]: Three aspects of the McCarrey report are of
great concern to the Opposition. The first relates to the controversy that surrounded the
appointment of the Independent Commission to Review Public Sector Finances in that
there was a direct political connection between two members of that commission and the
Liberal Party. There was also a general debate at that time about the qualifications of the
individuals appointed to engage in a study of the Western Australian Public Service
sector. Therefore, the MoCarrey commission got off to a very bad start. The second
problem that emerged related to the proceedings of the committee. In effect, the
McCarrey commission said to the private sector in not only Western Australia, but also
the Eastern States. "Come in boys - we will give you all the information you need to take
over and plunder the State of Western Australia." At least the Normans in 1066 had the
decency to preserve the native title of the Anglo S axons! However, that did not apply in
this case because the commissioners said, "You can come in and have all the information
you require in order to plunder the State of Western Australia." That situation will
prevail if the report is fully implemented. The proceedings of the whole commission
were set up on the basis that the consultants could come in but the terms and conditions
of those consultancies have not been ma de clear to this Parliament or to the public. The
Deputy Leader of the Opposition has been pursuing that point and will continue to pursue
it.
Finally, we come to the conclusions of this report which are contained in two volumes.
They have enormous implications for the people who work in the public sector and for
the people of Western Australia generally. The conclusions which are acknowledged to
be very radical will have enormous consequences for those people working in the public
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sector and for the people who enjoy the services provided by the public sector not only in
Perth, but also in Wyndham, Kalgoorlie and Esperance, and other towns throughout the
State. What does the Government say about the conclusions reached in the report? It
says the basis upon which the conclusions have been reached - in other words, the
evidence which is brought to bear and which leads to the conclusions - will not
necessarily be made available to the Parliament or the public to assess. We will not be in
a position to know whether the radical conclusions that were reached are valid ones
according to the evidence that was made available. [ ask the Premier, in his contribution
to the debate, to make it absolutely clear to this Parliament and to the public that all the
evidence - the consultants' reports - will be made fully available to the people and the
Parliament of Western Australia.
MR COURT (Nedlands - Premier) [3.12 pmj: This State has a negative Opposition.
Several members interjected.
Mr COURT: I want to make it clear that die McCarrey report which has been published
is not the consultants' report: it happens to be the report of four independent
commissioners.
Several members interjected.
Mr COURT: The report has their signatures on it. As commissioners they sought a lot of
information, requested reports and consulted with many people; but, at the end of the
day, their signatures are the signatures on the report.
Volume one of the McCarrey report relates to the State's financial situation.
Several members interjected.
The SPEAKER: Order!
Mr COURT: Academics have said that this report should become a text book -

Dr Lawrence: Which one?
Several members interjected.
The SPEAKER: Outer!
Mr COURT: - on how the previous Government ran this State's finances.
Dr Lawrence: Which one?
Several members interjected.
The SPEAKER: Order!
Mr COURT: Five hundred pages of the -
Several members interjected.
The SPEAKER: Order! The Leader of the Opposition continues to interject. Three
times the Leader of the Opposition asked which academic. I have said to other members
that my calling order twice is enough. The Leader of the Opposition has a quick mind
and I am sure she picks up my calls for order faster than anyone else. When I call order I
expect members to come to order. I will rake action against the Leader of the Opposition
if she continues to ignore me.
Mr COURT: Five hundred pages in volume two of the report relate to five of the main
consultants' reports about the biggest Budget expenditure items. The report is about a
decade of Labor mismanagement; it is about the creative accounting which took place
over the last 10 years. It is about the former Government, which spent taxpayers' money
like water.
The report has been made public and members opposite continue to carp about it.
Obviously they do not lie it, because they have come into this place and trivialised
debate on it. The Opposition has introduced a motion which states that the Government
has not been open. There has not previously been a more open process in this State.
Dr Lawrence: Most of the reports have not been made available.
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Mr COURT: It is die commissioners' report; ir is not the consultants' report. The
Government asked four commissioners to put this report together.
Dr Lawrence: What about the conflict of interest?
Mr COURT: I will get to that subject because I have a bit to say about it. Let US
consider some of the reports the previous Government commissioned. One report was
the Deloines report on health. How much did it cost? The previous Government spent
millions of dollars on a report into one department and it did not implement any of its
recommendtiuons. The McCarrey report has been prepared at a cost lower than
$500 000.
Let us compare the actions of the previous Government with the actions of this
Government. When die Opposition was in Government it appointed the Functional
Review Committee, which operated from 1983 to 1988 and was chaired by the Deputy
Chairman of the Public Service Board and had on it other chief executive officers. It
used consultants from within Government - it did use some private consultants. How
much of that report was made available to the public?
Several members interjected.
The SPEAKER: Order!
Nr COURT: There are two ways of doing it. This Government has been completely
open about this report. The previous Government established a committee and would not
make any of the material from that committee public. It kept the information to itself.
The Opposition is now saying it wants all the consultants' reports made public. Is that
what it wants?
As the commissioners said, they went out and sought a lot of advice from a number of
different areas; and, as I stressed earlier, the report is their report and it has their
signatures on it. It is the Government's intention that the consultants' reports be made
available to the archivist at the Stare Library and that an embargo apply.
Several members inteijected.
Mr COURT: Did the member opposite say that they would be destroyed? It is the proper
place for them to be kept. We did not have to make the report public, but from the outset
we said it would be made public.
Dr Lawrence: What do you mean when you say that you did not have to make it public?
You said you would.
Mr COURT: The Government said that it would carry out an investigation into how
government operated and that is what happened. The previous Government appointed a
Functional Review Committee and, apart from some of its findings, it did not make any
of its material public. In this case, all the information has been made public. The
previous Government commissioned a number of' reports, but they did not see the light of
day. Some of the issues in this report are sensitive, but the Government has still made
the entire report public.
Dr Lawrence: You are going to stick it in the archives.
Mr COURT: I repeat that the McCarrey report has been made public. The previous
Government commissioned reports into Stateships, the racing and gaming industry and
other industries, but those reports were not made public. That is the difference. What a
slur this is on the consultants. When this inquiry got under way, members opposite
thought it would be smart to defame the commissioners andi accuse them of one thing or
another. At the time the Opposition was on the attack it made a big play about its
perception that the commissioners were nor suitable to do the j'ob. Is it not interesting
that since the report has been released no-one, apart from the Opposition, has criticised
the work of the commissioners? No-one on this side of the House has criticised the
performance of the commissioners.
Dr Lawrence: What about some of your members? I have read the things they said.
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The SPEAKER: Order! The Leader of dhe Opposition.
Mr COURT: Firstly, members opposite sought to defame the commissioners and they
then rook it upon themselves to question the professional integrity of the consultants.
Why are they not concentrating on the issues involved instead of having the cheek to
criticise? Members opposite cannot cop the fact that many consultants did the work on
either a voluntary basis or an expenses only basis.
Dr Lawrence: Thbey are regretting it already.
Mr COURT: The first thing members opposite said was that the consultants did not do
the work for nothing because they hoped to get work from the Government down the
track.
Dr Lawrence: They are at least being honest about it, and you have been misled.
The SPEAKER: Order!
Mr COURT: Is the Leader of the Opposition saying that if a consultant works -

Dr Lawrence: I am saying that you are naive.
The SPEAKER: Order! I formally call to order for the second time the Leader of the
Opposition, who chooses to ignore my calls for order. She made a lengthy interjection a
moment ago which I allowed because it was relevant to the speech being made.
However, when she attempts to speak over the member on his feet, it is intolerable.
Mr COURT: This MPI has been introduced by the Opposition and only nine of its
members are in the Chamber to debate it. That is how seriously they take this issue. Is
the Opposition suggesting that any consultant who did this work for the Government
cannot do any future work for the Government? Time and time again consultants worked
for the previous Labor Government and down the track they were engaged to do further
work. The only difference is that those consultants were paid a small fortune when
working for the Labor Government. If members opposite want to continue casting
aspersions on the professional integrity of the consultants involved, they should read the
beginning of the report which contains a list of the wide range of consultants and others
who worked on this report. They will then be impressed by the comprehensive report
prepared in a relatively short period.
Let us consider the comments of some of the political commentators on this report. An
editorial in The West Australian stated that there is much to commend it. The business
editor of that newspaper, John McGlue, said that it should be embraced by all who are
genuinely interested in more efficient expenditure of taxpayers' money and better quality
services for those most in need. Professor David Black, writing for the Sunday Times,
stated that McCarrey had done the State a great service by putting each area in the Public
Service under a microscope, and that the necessity to justify each aspect of State activity
will stand WA in good stead in future. An editorial in The Australian stated that
McCarrey's agenda for unravelling Western Australia's public sector and encouraging
the private sector to take up the slack was die most comprehensive of its kind the west
has faced. Across the media there has been general support for and recognition of the
process involved. Of course, members opposite do not agree with all the contents of the
report, but they are not big enough to come into this Chamber and say that they support
the concept. They should not try to trivialise the whole issue by introducing a motion
such as this, which they are treating as a joke.
Only one group of politicians in this State opposes progressive change, and that is the
Opposition. We are calling them the modem high Tories; they are opposed to change
and want to protect their privileged position. They cannot stand any slight change to the
industrial relations process. This is the first time in this State that people from outside
Government have been given an opportunity to look inside the operations of
Government, and they did so in a relatively short space of time. We originally asked
them to complete the review in three months, but it took six months for the report to be
finalised. The people involved had a lot of support and information from others when
doing this job and the only people who seem to oppose the process are Opposition

3292



(Tuesday, 7 September 1993]129

members. They have taken it upon themselves to defame the commissioners and cast a
slur on the consultants. That is the best they can do. The commissioners and consultants
did a remarkable job in condensing 10 years of the Labor Party's mismanagement into a
document of this size. All we ask members opposite to do is please accept that it will not
hurt to use some lateral thinking about the way in which Government operates and
provides services. Instead of knocking the process, members opposite should be
supporting it.

Amendment to Motion
Mr COURT: I move the following amendment -

To delete all words after "House" and substitute the following -

(a) congratulates the Government on its initiatives in establishing the
Independent Commission to Review Public Sector Finances;

(b) commends the MeCarrey commission for its assessment of the financial
position of the State contained in the first report and for the program for
reform contained in the second report,

(c) recognises the independence of the commission and that Government can
accept, amend or reject those recommendations in the report; and

(d) commends and thanks the consultants for an excellent job well done.
MR COWAN (Merredin - Deputy Premier) [3.28 pm]: Consideration should be given
to some Matters raised by the Opposition with regard to the McCarrey repont. In the first
instance, it must be said that the McCarrey report - as outlined by the Premier - was
always considered by the Government as a report in two pants. The first was an
investigation into the financial position of the Government. Nobody argued with the
need for a thorough investigation of the public finances of the Stare, particularly after the
way members opposite left them. It may very well be that members opposite have
forgotten about their failings and why they got belted at the last election. I remind
members opposite of some of the projects they undertook to carry out, using taxpayers'
money and resources. I refer, for example, to those resources carefully built up by the
State Government Insurance Office and the State Government Insurance Commission,
which the previous Labor Government squandered. Members opposite can plead
innocence and say how terrible everything was, but they knew full well that we, as an
incoming Government, would be responsible for ensuring that we had a check on the
financial affairs of the State. of Western Australia. That, of course, was the first report
mentioned by the Premier in his amendment. I turn to the second requirement of the
McCarrey commission; that was, to provide an investigation into the operationks of the
Slate Government to ascertain ways and means of providing greater efficiencies. I have
been singled out by the Opposition, in the way its members like to do, in an attempt to
indicate -

Mr Taylor: You singled out yourself.
Mr COWAN: I do not mind that. I make clear to the Opposition, which does not yet
understand, that this Government was elected to govern not only because of the
Oposition's misdemeanours but also because it promised Western Australians that it
would restore equity to society and see to it that at long last social justice would apply to
people living in the bush.
Several members interjected.
Ms COWAN: The member for Peel does not know where the bush is unless he is going
on holiday to Broome, at which time he is gone like a flash. The coalition gave that
undertaking and many of its members were elected because voters knew that equity
would be restored and social justice granted to the people east of the Darling Scarp, about
whom the member for Peel knows nothing. The second McCarrey report contains
recommendations which I support in principle, and I will tell members opposite why.
When the coalition took Government the Department of State Development was regarded
by everybody to whom I had spoken as too large and unable to focus on many issues. In
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fact, the big ticket items had had a tendency to overshadow all of the small issues related
to industry and business.
I uin to my own department, about which I have knowledge and can speak with some
authority. Immediately after assuming power the Government decided to restructure the
Department of Stare Development. We left resources development with energy and
created die Department of Resources and Energy.
Dr Gallop: No, you didn't, you have got the story wrong! There is a Department of
Minerals and Energy and a Department of Resources Development.
Mr COWAN: There is a Department of Resources Development, and there may be some
divisions. I established the Department for Commerce and Trade, which incorporates
those different divisions of industry services, regional development, wrade, and the State
Enterprise Centre.
Dr Gallop: Did that emerge from a rational analysis or after a catfight between you and
the member for Coteslee?
Mr COWAN: It emerged from a rational analysis. Members opposite have not read the
report as thoroughly as they should have or they would have noticed that those issues to
do with the old Department of State Development have been dealt with. We have
separated resources into a new department which also handles energy matters.
Dr Galiop: That is not correct, you are wrong!
Mr COWAN: We have taken on all the other services identified in the McCarrey report
as necessarily confined to the department for which I am now responsible; that is,
industry services, regional development, the State Enterprise Centre, and trade. We
could do nothing but agree with that recommendation of the McCarrey report because we
had already implemented it.
Dr Gallop: You told him to say it. What draft of the report were your changes
accommodated in, as you made that many changes!
Mr COWAN: I certainly did not tell him to say that. I had a meeting with Mr McCarrey
and told him what I was about to do. I did not tell him what he should say. That takes
me to the next step in the McCarrey report.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr COWAN: The McCarrey report is independent. The Government has the right to
accept, amend or reject recommendations contained in that report. It has established a
subcommittee of Cabinet to examine its recommendations with a view to ascertaining
whether they comply with the coalition's policies. It must be remembered that it is the
coalition that determines the policies that the Government follows.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr COWAN: The Government can decide whether the recommendations in the report
comply with the Government's policy and apply them if it wishes. Notwithstanding the
comments made by the Opposition today, it must never forget that it lost the election for
several reasons, one of which was that it could not make decisions. This Government
will be, able to compare coalition policies and the recommendations of the McCarrey
report to ascertain how they complement each other. I give the Opposition an
undertaking that the Government will then act.
Mr Taylor: You won't act on any of them.
Mr COWAN: We will, and already have.
Mr Taylor: What will you act on? Give me one example.
Mr COWAN: The Government will ensure it implements its policies and the
recommendations of the McCarrey report where they complement each other. I can
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assure people living in the bush that they will not witness any diminution of services to
people in country Western Australia. That approach is supported by every member of the
Government.
MR TAYLOR (Kalgoorlie) [3.38 pm]: I find it astounding that the Deputy Premier
now supports an amendment that commends the McCarrey commission when
immediately after the report was released the Deputy Premier and other members of the
National Party, in particular Ministers, said that they did not want much to do with it. It
was interesting to hear the comment made by the Premier at the commencement of his
speech today when he made it clear that the report was not his or the Government's but
"their" report - the Premier puts the McCarrey commission to one side by saying it is
"their" report. The Premier made the mistake on day one, after a great rush of blood to
the head, of embracing the recommendations of the McCarrey report and saying what a
fine report it was. However, day by day he has stepped back from that firm embrace of
that report.
Several members inteijected.
Dr Gallop: Ninety nine per cent sure to go ahead!
Mr Court: You got your power station!
Mr Cowan: We had four years of nothing from you people!
Several members inteijected.
The DEPUTY SPEAKER: Order! We have interjections from both sides of the House
and, following the comments we have read about in recent newspapers, the Deputy
Leader of the Opposition is endeavouring to bring matters before the House.
Mr TAYLOR: Thank you very much, Mr Deputy Speaker. There is no doubt that the
Premier is stepping backwards every day from his warm embrace of the
recommendations of the McCarrey commission. He has been pushed backwards, by the
National Party in particular, and by a few Liberal Party members who represent country
electorates.
Mr House: You represent a country electorate.
Mr TAYLOR: I represent a country electorate, and members who do so well know that
the main part of the McCarrey report crucifies country people. The National Party has
recognised that, but the Premier still has not recognised it. The Minister for Water
Resources has a part of the McCarrey report that deals with the cross- subsidisation of
water supplies, and if that part of the report is implemented the cost to country people
will be absolutely enormous. 1 ask the Minister now whether he will support that
recommendation relating to cross-subsidisation.
Mr Omodei: When you want a briefing on the Water Authority -

Mr TAYLOR: I know a bit about the Water Authority; it goes back many days. Will the
Minister support that recommendation?
Mr Omodei: Let mec give you a full briefing.
Mr TAYLOR: Will the Minister support the recommendation? There is another one.
Asked straight out whether he will support the principal recommendation of the
cross-subsidisation of water supplies, he will not respond. Of course he will not support
it, because he represents a country electorate and he knows that the people there would
crucify him if he implemented that sort of recommendation.
The public side of the McCarrey report is another important issue. The Premier has come
into the House and said that the report has been made public, but it has not. There are
still at least 100 consultants' reports char have been acted on by McCarrey.
Mr Court: That is not the report - this is the report.
Several members interjected.
Mr TAYLOR: The Premier's calling me a dill will not stop my pinning him on this
issue. There are at least 100 consultants' reports that are very much a part of the
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recommendations of the McCarrey commission, and the Premier has failed in his duty to
the public of Western Australia to bring about this change.
Several members interjected.
Mr TAYLOR: The Deputy Premier should not give me the hypocrisy of asking how
many reports we made public. Government members, when in Opposition, sat here and
said, "We will make them public. Bring out a Freedom of Information ACL" We have
done that, yet these reports will not even be subject to the Freedom of Information Act,
will they?
Mr Court: Your Functional Review Committee was never made public. Ours is public.
Mr TAYLOR: The Premier should not tell me about the Functional Review Committee;
this is the McCanrey report. One of the great difficulties - for this Government and for
the consultants - of not making these reports public is that the confidentiality undertaking
which has been put together by the McCarrey commission and this Government, and
which all dhe consultants have signed, says -

The Consultant acknowledges that all Information is confidential and will be
disclosed to teConsultant incircumstances of confidence ...

So this is confidential information, and will remain so -

and that the Consultant will not, without the written consent of the Relevant
Person -

That is, either the Director General of the Ministry of Premier and Cabinet, or the chief
executive of the authority or agency -

use, exploit, or act on, the Information other than for the purposes of the
Consultancy.

This is a problem for the Government, for this reason: This report has been put together
with those consultants working for nothing or for very little money indeed. Those
consultants undoubtedly expected that they would be able to follow through on their
work.
Mr Court: That is a slur on the consultants.
Several members interjected.
Mr TAYLOR: If the Premier is saying that it is a slur on their work, will he give me a
guarantee now that, in relation to the chapter of the report that deals with the Government
car fleet and the like, Linfox. will not be involved in future?
Mr Court: If the consultants do future work for the Government, of course not,
Mr TAYLOR: In that area?
Mr Court: They can be involved in any area where it is appropriate.
Mr TAYLOR: In that area?
Mr Court: You used consultants time and again.
Mir TAYLOR: 1 am asking the Premier. He got them to sign the confidentiality
undertaking that said they would not benefit from the work they had done.
Mr Court: They made that commitment and you don't like it.
Mr TAYLOR: Instead, what we see is the consultants being put into the absolutely
embarrassing position by this Government of not being able to take the work any further.
I do not believe they should be, but the Premier put them in that position and now he
must find a way of getting them out of it. Throughout the report there are
recommendations, and I have put together a couple of pages of them, that suggest further
independent assessments, further independent consultancies and further work be done by
a whole range of consultants.
Dr Lawrence: How many?
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Mr TAYLOR: In this particular case probably 20 or so, and they are absolutely and
deliberately focused on the private sector's taking up that work.
Several members interjected.
Mr TAYLOR: Those people are in a very difficult position: Either they do not follow
through with that work or, if they do, they will find themselves in an embarrassing
position of not being able to fulfil the terms of the confidentiality undertaking that they
signed during the course of this contract.
Finally, a close reading of the McCarrey report would show that the bureaucrats saw the
McCarry commission coming over the hill. They knew what they were after. They
were after a few good recommendations that would supposedly reduce the cost of
government in Western Australia. So what did the smart bureaucrats do? They have
been through Functional Review Committees and all sorts of reassessments of their work.
They just went to their files and dragged out the old reports, put tern in a little pile and
scattered the pile for the consultants and the McCarrey commission people to find.
Several members interjected.
Mr TAYLOR: The McCarrey commission went after it like starving dogs after a bone.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr TAYLOR: I will tell members why.
Several members interjected.
The DEPUTY SPEAKER: Order! I know the debate is at a very interesting stage and
you are going to have a little time to finish it off, but the interjection level is absolutely
ridiculous and I ask members on the Government side to come to order.
Mr TAYLOR: I will tell members why. The reason the McCarrey commission was put
in that position and we did not implement those recommendations is that they made no
sense for the economic and social future of Western Australia, and the Government will
have to learn that lesson pretty quickly.
MR PENDAL (South Perth) [3.49 pm7I: Listening to the Labor Party today reminds me
of what they used to say about the Bourbons of medieval Europe: They were people who
learnit nothing and forgot nothing. I remind the Labor Party, and particularly the three
members who have spoken in this debate, that one year ago - or, more specifically, only
10 months back - the Labor Party actually took the reverse position on these matters that
it takes in the Chamber today. How many members recall the debates that went on in
both Houses over the Royal Commission (Custody of Records) Bill? The Labor Party
has the hide to say that the supporting documents of the McCarrey inquiry -

Mr Graham: What did you argue on that occasion?
Mr PENOAL: We argued consistently in the same manner as that argued by the
Government benches today. If the member for Pilbara can contain his mirth, he might
learn something. Do members recall that a year or so ago we were asked to pass a Bill
which permitted the total destruction of all the supporting documents of the Royal
Commission into Commercial Activities of Government and Other Matters? Who were-
the people in this Parliament who prevented the destruction of that information?
Mr Cowan: They were coalition members in another place.
Mr PENDAL: Absolutely. Also, it involved coalition members in this place because that
Bill was returned to this House, and its amendments were supported by not only the
members of the National and Liberal Parties, but also the Independents. The
amendments also received the support of the Independent in another place. Therefore,
the only people who held out for the destruction of those valuable archival documents
were members of the Australian Labor Party.
Mr Ripper: And the royal commissioners themselves.
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Mr PENDAL: Yes, and the royal commissioners hang their heads in sorrow and shame,
as do Mr Wicks and others who talked members apposite into a course of action they
later learnt to regret.
This motion is not about the destruction or the non-disclosure of records attendant on the
McCarrey report. As I understand it, the supporting documents will not be destroyed;
they will be lodged with the State Library and in due course will undergo the normal
archival process. I hope that the least that will happen is that the records will go through
to die archives with an embargo placed on them.
Mrs Henderson: Is that a 30 year burial?
Mr PENDAL: It is better than what members opposite were going to do last year,
namely, to give royal commission documents a burial that day! The previous
Government was prepared to go to the extent of destroying any a-ace of a possible link
with its dirty little past. The current Government's actions in this matter are
understandable. Incidentally, I will not hold my breath regarding what the Leader of the
Opposition said about the freedom of information legislation because, to my recollection,
15 sets of exemptions were incorporated to the legislation.
Mrs Henderson: You will include some more.
Mr PENDAL: I am not suggesting that. However, some of the relevant documents may
come within the freedom of information exemption clauses. How committed is the Labor
Party to the release of information? It produced exemption categories which numbered
no fewer than 15, including documents that are to be considered by the Cabinet of the
day. Therefore, the McCarrey documents may well be in that category. Having led that
charge last year regarding the protection of the royal commission documents, I would be
the last to believe that any McCarrey documents should be destroyed. Nevertheless, the
Premier and the Deputy Premier have made it clear that that is not a risk in this matter:
We will not act as though we were the Labor Government of 1992 when it wanted to
destroy the penultimate reports -

Mr Ripper: On the recommendation of the royal commissioners and the commission.
Mr PENDAL: The member for Belmont and Mr Berinson were only too eager to get the
shredders in! In fact, they sent the Solicitor General and a bevy of Crown Law people up
here to talk me out of moving my amendments regarding the commission records.
Finally, the McCarrey documents are not - as the Opposition would have us believe - at
risk of being shredded. I doubt a shredder is left in this State after 10 years of a Labor
Party Government. We are considering these documents being properly archived and put
on hold so that historians will have access to them in future years.

Division
Amendment (words to be deleted) put and a division taken with the following result-

Ayes (24)
Mr Board Mr Kierath Mr Pince
MrCourt Mr Lewis Mr W. Smith
Mr Cowan Mr Marshall Mr Trenorden
Mr Day Mr McNee Mr Tubby
Mrs Edwantes Mr Minson Dr Turnbull
Dr Haunts Mr Omodel Mrs vade Klashorst
Mr House Mr Osborne Mr Wiese
Mr Johnson Mr Pendal Mr Bradshaw (Teller)

Noes (18)
M~r Bridge Mr Grill Mr Riebeling
Mr Brown Mrs Henderson Mr Ripper
M~r Catania Mr Kobelke Mr DiL. Smith
Dr Edwards Dr Lawrence Mr Taylor
Dr Gallop Mr Marlboroughi Dr Watson
Mr Grahiam Mr McGinty Mr Leahy (Teller)
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pain
Mr Shave
Mr C1. Bantt
Mrfllaikic
Mr Bloffwizch
Mr Nicholls

Mrs Hallahan
Ms Warnock
MilM. Barnt
Mr Hill
Mr Cunningham

Amendment thus passed.
Amendment (words to be substituted) put and passed.

Motion - as Amended
Division

Question put and a division taken with the following result -

Ayes (24)
Mr Kierath
Mr Lewis
Mi Malshall
Mr McNee
Mr Minson
Mr Omodei
Mr Osborne
Mr Pendal

Noes (18)
Mr Grill
Mrs Henderson
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty

Mr Prince
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Kiashorst
Mr Wiese
Mr Bradshaw (feller)

Mr Riebeling
Mr Ripper
Mr D.L. Smith
Mr Taylor
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Shave
Mr CJ. Barnett
Mr Blaikie
Mr Bloffwitch
Mr Nicholls

Mrs Hallahan
Ms Warnock
Mr M. Barneli
Mr Hill
Mr Cunningham

Question (motion, as amended) thus passed.

BILLS (4) - ASSENT
Messages from the Governor received and read notifying assent to the following Hills -

1. Judges' Salaries and Pensions Amendment Bill
2. Treasurer's Advance Authorization Bill
3. Supply Bill
4. Financial Administration Legislation Amendment Bill

SUPERANNUATION LEGISLATION AMENDMENT BILL

Second Reading
Debate resumed from 12 August.
DR LAWRENCE (Glendalough - Leader of the Opposition) (4.03 pm]: I make clear
the Opposition's general support for this Bill. A good many of its provisions were
drafted during our time in Government and we are pleased that this Govenment has seen
fit to take them through into legislation because they will result in the removal of
anomalies, which we think is justified. The proposed administrative changes will make

Mr Board
Mr Cowit
Mr Cowan
Mr Day
Mrs Edwardes
Dr Hames
Mr House
Mr Johnson

Mr Bridge
Mr Brown
Mr Catania
Dr Edwards
Dr Gallop
Mr Grharn
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the administration of superannuation in this State mare efficient. The major provision of
the Hill is to implement the requirements of the Commonwealth superannuation
guarantee charge for State Government employees. I am aware that at the time the
Federal Government proposed the implementation of superannuation guarantee
legislation there was very little enthusiasm among conservative panties, and in this place
on a number of occasions they indicated their general opposition. I always regarded that
as extremely shortsighted because as the percentage of taxpayers in the community is
shrinking it is important that current workers provide for their retirement incomes by way
of superannuation which is properly contributed to by the employer. The Opposition has
always been enthusiastic about the importance of general superannuation provision at an
adequate level for the purposes of producing a retirement income which will prevent
people from having to rely on the next generation of taxpayers and the pensions that they
would be required to provide.
The legislation is unexceptional. I will make one comment, which is important for the
Government to answer and which perhaps the Treasurer can respond to in his reply to the
second reading debate - if he is listening; that is, the provision of a 12 month eligibility
criterion, which was not previously in the legislation. Has the Treasurer had discussions
with the relevant public sector unions about their acceptance of that provision? I
appreciate that in many respects, particularly for casual and part time employees, the new
legislation - as we hoped it would - provides better for their superannuation, particularly
in the non-contributory area, but it is important that we know the views of the Civil
Service Association and other public sector unions toward the 12 month eligibility
period, which at the moment does not exist and which may well result in some protest
from them.
Mr Court: I cannot tell you specifically, but I will find out.
Dr LAWRENCE: I am not aware of any dispute or objection, but there have been
problems in the CSA in recent times and it may have been distracted from making an
appropriate response.
Mr Court: They have not been distracted from public sector issues.
Dr LAWRENCE: The Treasurer will find they have been distracted from a lot of things.
It is important that we understand their views, although it would not necessarily change
the view of the Opposition, or the Government for that matter. I understand the
eligibility provision does not apply to existing employees but to future employees who
would be required to be members of the Public Service for 12 months before becoming
eligible for the contributory scheme. As far as the Opposition is concerned the
legislation does what it should do; that is, provide for the superannuation guarantee
charge. My complaint is that it has been long delayed. In the notes provided to the
Opposition by the Government, the officers who prepared these notes made clear that the
problem with this legislation, and the reason for its now having to be rushed through the
Parliament, is that the Government has missed a series of deadlines. The Opposition is
not about to add to the Government's woes because it could earn a $50 million penalty if
this legislation is not passed by 28 September. In the normal course of events it may well
have been difficult for the Government to achieve that goal, and it indicated it wanted to
have this Bill into the upper House by 19 August. That date has long since passed. If it
were not for a specific agreement with the Commissioner of Taxation granting an
extension until 29 September the Government would already be in significant breach of
the requirement that SGC arrangements be in place by 14 August. The Opposition
supports the principles and details of this legislation and is not proposing to further delay
this legislation. It has already been delayed significantly by the Government's refusing
to recall the Parliament at an appropriate time and now having to seek special agreements
with the Commissioner of Taxation. This legislation principally contains
recommendations which the Opposition supports, and in fact drafted, and in this case the
Opposition does not propose to go through the Committee stage of the Bill because it is
satisfied with the provisions. It has looked at them carefully, as has Hon Mark Nevill
who has responsibility for the legislation. It is not aware of any significant objections
from any quarter but when that occurs the Government will get the full cooperation of the
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Opposition. However, I draw die attention of the Treasurer and the Deputy Premier as
the current Leader of the House, if he were here, to the fact that as long as the sessional
order hangs over this House, threatening the guillotine, the sont of cooperation that
members opposite have seen today in passing this legislation to prevent its being delayed
and to prevent die State ftrm incurring a penalty will not be forthcoming. Furthermore,
as of this moment the Opposition gives the Government notice that owing to that
sessional order - the guillotine that has been hanging over this House and which was used
on several occasions in recent weeks - the Opposition will no longer guarantee pairs and
will reserve its right to withdraw them at any time without notice.
The Opposition was horrified in the last sitting to see the lengths to which the
Government was prepared to go to push legislation through this House without debate or
proper scrutiny when there was significant dissent. It is appropriate that the Opposition
does not delay the passage of Bills when members agree with the provisions of
legislation if the Bills have been properly assessed in advance of the parliamentary
debate. If agreement exists on the principle and detal of the legislation significant
discussion from the Opposition will not occur in this place. However, when dispute
exists about the principles and/or detail of the legislation, it is reasonable for this House
to expect a full, open and, if necessary, lengthy debate. That is a view upon which the
Opposition will insist. The Acts Amendment (Ministry of Justice) Bill, which will follow
discussion on this Bill, is one such Bill where significant objection exists from the
Opposition. The Opposition is opposed to that Bill in principle and in its detail. We
intend to ensure that the reasons for our opposition are well canvassed. In a case such as
this the Opposition is prepared to cooperate fully and allow this Bill to be passed, in this
case without going into Committee because the Opposition has no amendments to
suggest. The Bill has been clear, the cooperation of officers has been forthcoming. and
the Opposition understands the principles because they axe ones which we endorsed and
promoted; therefore, we do not propose to delay the Bill. I indicate to the Treasurer and
to members opposite - let there be no mistake about it -that the Opposition has
withdrawn the guarantee of pains until the sessional order is removed, and those pairs will
be removed at any time.
Mr Taylor: They will be removed without notice, too.
Dr LAWIRENCE: That is right. The Opposition will not be writing letters about it; it
will simply occur.
I make a particular point on behalf of another member, who is not able to be present
today, because of his objection to the sessional order. Mr Bill Thomas, the member for
Cockburn, is pleased by the changes, particularly in relation to widows. Clause 73
amends the sixth schedule to remove discriminatory provisions relating to widows.
Hfitherto it has been clear that widows of members in the scheme who married after
retirement were ineligible for benefits until they attained 55 years of age. No discretion
was vested in the board. At least one of Mr Thomas' constituents was aggrieved in that
matter. The notes provided to the Opposition indicated that the underlying assumption in
the Act was that such marriages were clearly a scam. Under the amendment relating to
widows in this Bill a presumption exists that marriages are bona fide; therefore, it
reverses clearly the position in the Act in all cases except where the widow is younger
than 55 years on the contributor's death and was more than 65 years at the date of
marriage, in which case the board will have some discretion. That is a considerable
improvement and one which the Opposition indicated it would implement had it been
returned to Government. Mr Thomas is pleased because he now sees that specific
anomaly removed, which was difficult for widows of contributing members who married
after a certain age.
The Opposition is concerned not about this Bill but about suggestions in the McCarrey
report and suggestions which members of the Government have made about changes that
may be made to this State's superannuation provisions for its public servants; that is, the
lump sum contributory scheme be closed to new members and the non-contributory lump
sum scheme continue to provide the benefits required by the superannuation guarantee
charge legislation. The closure of the lump sum contributory scheme is of concern to the
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Opposition. We have seen exactly that course of action taken in New South Wales, with
a view to reducing the liability which the State faced in superannuation. The effect is to
create two classes of eligibility. No justification is offered either in the MeCarrey report
or by the New South Wales Government for that considerable reduction in benefits to
public servants. The Opposition will be questioning the Government once its intentions
are made known on this matter. Perhaps the Treasurer may even take the opportunity to
indicate whether the McCanrey report recommendations on superannuation, particularly
the question of closure of the lump sum contributory scheme, find favour with him. That
recommendation will not be well received, not only by public servants but also by people
who think for a moment about the creation of two classes of benefit in a way that does
not seem to be justified by the financial position of the scheme.
It is one of McCarrey's favourite themes that full concurrent funding of superannuation
in Western Australia should occur. That is another of those obsessions which, when one
considers the experience of other jurisdictions, is not necessarily justified. 1 am relieved
to see that in the case of the second report - one might not have expected it from the
first - McCarrey is suggesting that full concurrent funding should begin only when the
State's financial position permits contributions to be made without recourse to
borrowings. I hope that does not mean that the Government will set aside other much
higher priorities to move towards full concurrent funding for the superannuation benefits
in Western Australia; a position which, as I understand it, exists only in Queensland. It
will be purchased in Western Australia only at a considerable expense. As long as the
actuarial position and the emerging liability air clearly monitored, there will have to be a
closely argued position to argue for that sont of expenditure, especially on a rapid scale,
which pushes aside other Government expenditure priorities when no clear justification
exists for the position which Mr McCarrey offers. I have read through the section in the
report on superannuation and the references to it in the first volume. A series of
assertions are made: It is not by any means an argument about the desirability of moving
from the existing system to one of full concurrent funding. The cost is high, the benefits
are limited and the reduction in exposure to the State to that liability does not
significantly improve the standing with ratings agencies or anyone else. It is an accepted
part of State Governments' financial operations. It is perverse to persist with the view
that that will somehow improve the State's finances.
In conclusion, I indicate that the Opposition supports this legislation. I seek the
Treasurer's assurance that appropriate consultation has occurred with public sector
unions; I understand there has been, although I am not certain of that. The Opposition
will not require this Bill to go into Committee, unless the Treasurer does. The
Opposition appreciates the deadline the Government is facing and the potential penalty
which will be exacted because of its failure to get the Bill into this Parliament soon
enough. I indicate that the sont of cooperation that the Government is receiving from the
Opposition with this Bill will not be forthcoming in relation to pairs, because the
sessional order to which the Opposition so strongly objects remains in place. Therefore, I
reiterate that the Government is on notice that no further pairs are guaranteed.
MR COURT (Nedlands - Treasurer) [4.18 pm]: I thank members opposite for their
support for the Superannuation Legislation Amendment Bill. As the Leader of the
Opposition spelt out, the main purpose of this legislation is to enable the full introduction
of the superannuation guarantee charge to all employees not covered by the existing
schemes in Government. I am informed that a full briefing was held with representatives
from the Trades and Labor Council about the 12 month eligibility period, and that
representatives from the Civil Service Association were present. The Bill relates to
people in the contributory scheme, not the other area. Support has been received for the
proposals. The second part of the legislation deals with removing some of the
discriminatory provisions in the pension scheme for die factos and widows who remarry.
That will bring this State into line with the Federal legislation. A time restriction exists
on getting this legislation through and the State has received an extension. The Federal
Government was also late in getting its proposals through; it came through towards the
end of last year. The State Government, therefore, has had this legislation prepared to
enable it to implement the changes.
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The Leader of the Opposition knows char the convention of granting pairs is an important
pant of the running of this House. She said that unless the Government removes certain
mechanisms there will be no pains. It works both ways. Time management in the
Parliament is a matter of concern to both sides of the House. In the 11I years I have been
in this place I have witnessed some major changes. During the 10 years that Bob Pearce
was Leader of the House a number of measures were implemented which had the effect
of reducing the speaking time aflocated to members.
Dr Lawrence: That was through the Standing Orders Committee.
Mr COURT: Yes, but the standing orders were amended and on several occasions
legislation was debated cognately.
Mrs Henderson: By agreement from both sides.
Mr COURT: When the Government was in Opposition it agreed on almost all occasions.
As an Opposition the Government was very cooperative with the Leader of the House in
an endeavour to make sure that the proceedings of the House flowed smoothly. The
Government appreciates that that requires cooperation from both sides of the House.
I noted with interest the way in which the Federal Budget was passed through the House
of Representatives yesterday. It was slammed through by the use of the guillotine. Time
management practices are implemented in a number of Parliaments. The Government
believes in having a full and frank debate on issues, but it does have a lot of legislation to
get through the House during this session and, like the previous Government, it will use
the guillotine when it is necessary. I thank members opposite for their support of the
legislation.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Court (Treasurer), and transmitted to the Council.

ACTS AMENDMENT (MINISTRY OF JUSTICE) BILL
Second Reading

Debate resumed from 29 June.
MR DL. SMITH (Mitchell) [4.23 pmj: The Opposition opposes the Bill. Its reasons
for doing so are many and involve a significant degree of principle.
A book titled Law Under Stress comprises a series of lectures and was published to mark
the golden jubilee year of the University of Western Australia Law School. The then.
Prime Minister of Belgium is quoted in the book as saying in 1977 that -

The administration of justice is felt as a necessity for both the citizen and the
State- It is for the citizen because justice ensures that his rights are being
safeguarded. It is for the State because justice guarantees a truly democratic
social order. For you whose concern it is to administer justice, I have the
following message - should justice ever become imperilled because faith in its
institutions has been shaken the bell will toll for us and for our nation.

The reason this Bill marks the bell tolling for our nation is that rather than its being a
Ministry of Justice Bill it is a ministry of criminal justice Bill. The Bill is more
concerned with guaranteeing a social order than ensuring that the rights of the citizens are
safeguarded.
The Bill is a result of a very inadequate study done internally by this Government. The
members of the task force responsible for this Bill were appointed on 3 March 1993 and
they reported on 31 March. In other words, they were given a total of 28 days to take
submissions from sources they chose and then to produce a report which, in the nature of
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this Attorney General, has been kept secrec. Today, the Parliament is being asked to
debate a Bill which is based on a report which the Attorney General and this Government
have, for their reasons, chosen to keep secret. One of the reasons they have chosen to
keep the report secrt is tt, even though it was sketchy and rough because of the time
limit imposed, it does not justify what this Government is doing with this legislation. If
the Attorney General does not want that charge to be made the best way she can answer it
is by tabling the report.
The members of the task force were Denal McCotter from the Department of Corrective
Services; Mr Don Doig, the then Under Secretary of Law; Mrs Bronwyn Keighley-
Gerardy, who was previously with the Police Department and is now the Commissioner
for Freedom of Information; Buian Easton from the Attorney General's office; Peter
Fitzpatrick, who served on the task force in the capacity of a community representative,
not as the Law Society of Western Australia's representative; Bill Budiselik from the
Department for Community Development; Mary Ann Yeats from the Crown Solicitor's
Office; and Mr Bruce Denharn from the Public Service Commission.
The terms of reference of the task force do not state that its duty was to look at the
administration of justice in Western Australia. The second term of reference states -

The establishment of an organisation which maximises the functional efficiency
and effectiveness of its components and reflects substantially an appended
structure.

That is, the structur-e had already been determined and it was about trying to rnaximise
the functional efficiency. More importantly1 the first term of reference states -

The establishment of an organisation incorporating the Crown Law Department,
the Department of Corrective Services, the Youth Justice Bureau and other
agencies within the portfolio of the Attorney General, capable of developing and
implementing co-ordinated and integrated criminal justice and associated policies
and services.

While the word "criminal" does not appear in the short title of the Bill or very frequently
in the Attorney General's second reading speech, it is clear that this Bill is about criminal
justice. This Bill is meant to address what the Government perceives is a tremendous
community problem; that is, crime. The Bill fails to recognise the other roles of the
courts and the Crown Law Department and that the roles of the various agencies for
which the Attorney General is responsible are much wider than simple criminal law
enforcement or the prevention of crime.
The reason we talk about the division of powers in our constitutional framework is that
the primary role of the courts is to safeguard the citizen from the errant State. The role of
the courts should be one of total independence, where they are not influenced by the
particular policies of the State but solely interpret and enforce the law and, in so doing,
provide a bulwark between the State, or the Crown, and the citizen. It is true, rightly or
wrongly, that as a response to the increasing incidence of crime, we have gradually seen
in this State, under both the previous Government and previous Administrations, a
gradual erosion of the rights of the citizen, based upon the fact that the community's
concern for individual and public safety was such that something had to be done to
protect the rights of the citizen. In the past, that was done through legislation considered
and passed in this House of Parliament, where both parties had the opportunity to debate
the issues involved and to reach a conclusion about whether the proposed removal of
some safeguard of the liberty of the person was warranted by the problems we were then
facing.
This Bill will remove from the Parliament the protection of the rights of the citizen and
place it in the hands of a select few within the Ministry of Justice, who will exercise their
authority and influence over the administration of the courts through a committee system.
That concern is not mine alone; it is shared, as the Attorney General well knows, by the
Law Society of Western Australia, which states in a letter to the Leader of the
Opposition, dated 1 July 1992, that -
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I write to advise you of the opposition of the Law Society of Western Australia to
the inclusion in the proposed Ministry of the judiciary. The Society supports the
view stated in the Fitzgerald report...

".the independence of the judiciary is of paramount importance and not to
be compromised. One of the threats to judicial independence is an over
dependence upon administrative and financial resources from a
government department or being subject to administrative regulation in
matters associated with the performance of the judicial role.
Independence of the judiciary bespeaks as much autonomy as is possible
in the internal management of the administration of the courts".

In this regard, the Society is very concerned to read in the Hon Attorney
General's Second Reading Speech phrases such as these:

":. the effectiveness of criminal justice policy was seen in Europe to be
linked to the integration in a single Ministry of the justice functions .. ."
"X. . key features of the policy documents (of the Task Force) included
"the encouragement of a close working relationship between the Ministry
of Justice, the Judiciary, the Police and the community. .. "

"'..Features of the Organisation (the Ministry) will be .. a strong
emphasis on justice policy co-ordination across the Ministry through the
Strategic and Specialist Services Division with particular emphasis on
Aboriginal justice and victims of crime. .."

'..I am confident that the single Ministry of Justice will achieve its
mission and that there will be a significantly greater level of aiMinal
iustic~e policy co-ordination. The Ministry of Justice will ensure that all
elements of the community justice system are working towards a common
goal .. ."

The Society opposes in principle the judiciary being subject directly or indirectly
express or implied to policy directives of the Executive. This is different of
course to the judiciary's normal task of interpreting the intention of Parliament
from the Statute. It would appear from the Attorney's speech that the objective
here is to include the judiciary in Executive policy guidelines in the
implementation of the law. This may be a European model but it is not the
British system of separation of powers normally applied in Australia.

That, in a way, is the crux of our opposition to this Bill. This Bill is the fruit of an idea of
a political party, which was subjected to the merest of scrutiny by a committee of
Government officers, who produced a report which is not available to the public, and will
result in a system whereby the judiciary will be seen as an extension of the Governiment
in interpreting Government policy in regard to the prevention of crime.
One of the reasons that the common law system must be different from the codified
Napoleonic system that applies in most of Europe is that our courts supervise an
adversarial system. It is not the role of the judge to conduct the investigation and provide
a report in the nature of the European system. In our adversarial system, one of the
parties to the trial is the Crown, which has a direct interest in the outcome of criminal
trials and acts on behalf of the community to try to secure a conviction as a result of the
charges that are laid. The role of the judiciary in that system is to be the arbiter and
protector of some of the rules which have traditionally governed OUr system of criminal
law. The foremost of those rules is the presumption of innocence; that is, a person should
be guaranteed that he or she is presumed to be innocent, and the conduct of the trial
should be absolutely fair and impartial and aimed at deciding whether that person is
guilty. If the person is then acquitted, he or she will go free, and if the person is
convicted, he or she will be sentenced according to the Statutes that apply, but solely at
the discretion of the judge, uninfluenced by what may be Government policy or by what
may be the wish of the Attorney General or the Crown. The sentencing system which we
adopt is that the Crown makes a submission to the judge, in effect as to why the penalty

3305



should be heavier, the defence, -of course, makes a contrary submission. It is then for the
judge, acting independently, to determine what the penalty should be. -No-one expects
tlhac a decision of a judge should not be capable of being criticised by the Press, by us in
Parliament or by public institutions, but the real essence of our system is that a judge, in
considering die sentence, acts entirely independently, according to law, and while he or
she is not unaware of die problems that may confront the Government or the community,
he or she at least ensures that the length of die sentence is reasonable and according to
law.
This legislation is very much a retrograde step. It runs counter to the trend which has
been adopted elsewhere and which was recommended by the Fitzgerald report; namely,
that: the conrt have complete independence from Government in respect of the way in
which they administer themselves. There are thre system or models in Australia for the
administration of the court. One is the traditional approach which we have in this State,
where the administration of the courts, the appointment of the judges and the allocation
of resources to the various courts is an issue for the Attorney General. The Attorney
General of course also has legal functions as representative of the Crown in that court,
and the role of the executive department is to retain authority over the budget revenue
and fiscal administration. As a result, the administration of the courts is often fragmented
and may not be accorded the priority deserved. The Public Service very much dominates
court personnel, policies and procedures.
In effect, the chief executive officer and the registrar of courts have two masters; for the
CEO it is the Minister and the chief judicial officers, and for the registrar it is the CEO
and the respective judicial heads. That system has been under challenge. One of the
reasons for that is the role of die Attorney General, being both the representative of the
Crown and having a court role. To ensure independence from the Crown some other
States have created a separate department with a greater degree of autonom-y. This is a
specialist department for the administration of the courts, allowing greater judicial
participation in traditionally non-judicial administrative matters. That, however, has
been overtaken by yet a third approach recommended by the Fitzgerald report. That is,
that there should be an entirely autonomous approach to the administration of the courts.
That has been done for die High Court of Australia, for the Federal Court, and by the
Government in South Australia setting up its own courts administration legislation. In
effect, it makes the Chief Justice of South Australia the CEO of the agency, and the role
of the Government and the Parliament becomes one of receiving reports from an
independent statutory authority chaired by the Chief Justice, and of supplying funds
recommended by the Chief Justice, after the reports have been examined by the
Parliament, to enable the courts to run a proper system.
The advantage of the system is that, firstly..it ensures that the administrators of the courts
have as their sole function the administration of the courts; that is, they are concerned
about the procedural fairness and efficiency of the court processes. They are concerned
to preserve the independence of t courts from the Executive and, in a way, from the
Parliament. They are in the best position to identify the resources they need to ensure
that there is no real delay in cases coming to trial, and that all resources are applied that
guarante the efficient delivery of the services that the court system is required to provide
and guarantee its independence and protect the rights of the individual.
Mrs Edwardes: You allowed the delays in the courts to reach exorbitant time frames.
Mr D.L. SMITHl: The Attorney should not compare Western Australia with other States.
The delays in this State were never as bad as those in other States. The Attorney should
also bnow from the McCanrey report that in Western Australia the amount of expenditure
on justice and related issues was almost one third higher than that in the benchmark State
of Queensland. It is simply wrong to say that when in Government the Labor Party
neglected the courts or the justice system. We provided the fiscal resources, and we cut
down the time limits to the lowest in the mainland States in Australia.

Mrs Edwardes: But not as low as this year. We have improved on that situation.
Mr DL SMITH: We know that the blitz resulted from the recommendations of the
Chief Justice, and tht is what we recommend to the Government.
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Mrs Edwardes: How are our actions different?
Mr D.L. SMIT: Ihe Government is taking away dhe independence of the courts by
making their administration part of the Ministry of Justice rather than setting up a central
court authority chaired by the Chief Justice which would be concerned solely with the
efficiency and administration of the courts. The August blitz is a splendid example of the
fact that dhe people who know best how to reduce the delays, how to improve eff iciency
without losing judicial independence and without losing the protection of the individual
in the process, are those employed in the courts themselves, flat is why the Law
Society, most jurists, and this Opposition would prefer the Attorney to look at the
approach being taken in South Australia and at the Federal level.
Mrs Edwardes: What is the difference? The August blitz occurred last month. We
provided for it under the inistry of Justice. What is the problem?
Mr D.L. SMITH: I say that the August blitz and the way in which it operated was
primarily designed by the courts. Funds came from the Government. That is the best
way to deliver the quality of service to which we aspire. No-one on this side says that
because we were the mainland State with the shortest court delays and the best delivery
of justice services generally that we are as good as we should be. I am more than happy
to say that the one end of the law that should never be deprived of resources is the
judicial end, because access to and expedition of cases in the courts and careful
consideration of them by the courts is at the root of our system of democracy. None of
our laws can be accessed and none of our rights can be protected unless there is quick
and efficient access to the courts. As a lawyer and as someone interested in the
administration of justice, I am the first one to say that, even though we were the best of
the mainland States, I was concerned at the delays that were occurring. But overcoming
the delays is best done by the courts administering the system.
It is apparent from the debates that the charge in South Australia was led by that State's
Chief Justice. He said chat the High Court and the Federal Court model was the way to
proceed for the efficient delivery of judicial services in that State. I guarantee that our
Chief Justice has a similar view. He has not espoused it publicly but I would bet he has
espoused that view in correspondence with the Attorney General.
Mrs Edwardes: In response I will quote from a public speech by the Chief Justice.
Mr D.L. SMITH: I will be happy to hear it. I will be happier still if the Attorney General
releases the correspondence between the Chief Justice and herself.
Mrs Edwardes: Come on!
Mr D.L. SMITH: The Attorney may regard that as too much of a break with tradition but
die fact is -

Mrs Edwardes: It contains a wide range of matters.
Mr D.L. SMITH: When it deals with the administration and the basic structure of the
courts it should be made public. The establishment of a separate statutory authority
would guarantee its being made public because the Chief Justice would be required not to
send the Attorney General a letter but to provide reports to the Parliament directly. He
would be required to appear before the Estimates Committees of this Parliament and to
be examined as to whether he thought the resources were being properly provided. The
real meason the Attorney General is not prepared to disclose the correspondence is the
same meason she is not prepared to disclose the report upon which the legislation is based;
that is, she knows it does not justify' this Bill and, more importantly, it acknowledges that
this Bill imperils the rights of the citizen.
Mrs Edwardes: You rarely get it wrong but on this occasion you are wrong.
Mr D.L SMITH: The Attorney General can overcome my doubts simply by tabling the
report prepared by her committee of mainly public servants, and by tabling the
correspondence of the Chief Justice dealing with his ideas on the way in which the courts
should be administered. I do not want to bore the House with too many -
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Mr Tubby: That would make a change.
Mr D.L. SMITH: It probably would be. I can assure the member chat the issue at hand,
while it may be boring to him, is critical to the standing of our institutions in the public
eye. As the Prime Minister of Belgium said: When the public scants to perceive chat the
courts an not acting independenily -

Mrs Edwardes: From where?
Mr D.L. SMITH: The Prime Minister of Belgium, addressing -

Mrs Edwardes: Is Belgium in Europe?
Mr D.L. SMITH: It is in Europe. He was addressing a judicial administration
conference. The Prime Minister of Belgium said that if we wanted to guarantee our
system of democracy -

Mrs Edwardes: Do they have an integrated justice system in Belgium?
Mr D.L. SMITH: Belgium has an integrated system but, as the Attorney General well
knows, the difference in Belgium is the role of the judiciary. It is quite different from the
role of the judiciary here. The Attorney General simply has to acknowledge what this
Bill is about.
Mrs Edwardes: It is mechanical.
Mr D.L. SMITH: It is about criminal law. It elevates criminal law to a status where it
dominates the whole system. My old lecturer Braybrooke would often refer to a little
Chinese fable when the town of Lu was being pillaged. The people ran to a fellow called
Si-tien, one of the local philosophers and asked him what they should do. He said,
"Towards the Su Hill." In other words, all the people should go towards the Su Hill. He
was asked by one of his pupils why he was telling everyone to go to the Su Hill and how
he knew chat was safer than anywhere else. He answered, 'If all the principles suddenly
appear to be incompatible and to bring destruction, it is best to select one at random and
strictly abide by it."
That is what this Government has done. The pillage that is going on here relates to the
concern of the community about crime. The Government has selected that sole issue as
one which will dominate the administration of our justice system. The Attorney Genera
has forgotten chat the role of the courts -is not just to deliver services in the criminal
justice area. It is also to protect the citizens -of the State; resolve disputes between
citizens; and maintain the authority of our institutions, of this Parliament and of the
legislation that we pass. The respect of the community for what we do and what the
courts do will continue to exist only if the citizens feel that there is a guaranteed division
between the courts and the Executive. We have only to look at chose passages which the
Law Society of Western Australia has cited and those which appeared in the policies of
this Government prior to the last election to see this.
The policy of the Government during the last election under the heading "Swifter Justice"
was -

Ensure a close and effective working relationship between the Justice Ministry,
the judiciary, the police and the community through an executive committee
under Ministerial control.

Mrs Edwartles: We have established that.
Mr D.L. SMITH: In the Attorney General's second reading speech -

Mrs Edwardes: Do you support that?
Mr DU. SMITH: No, I do not, for the reasons I am outlining.
Mrs Edwanles: Do you support any of it?
Mr D.L. SMITH: If the Attorney General is asking whether I support any of this Bill, my
answer is yes. If the Bill guaranteed the independence of the judiciary and if the
Government was not talking about the police, the courts, the Crown Law Department, the
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Department of Corrective Services and the other agencies that the Attorney General is
talking about working in a cooperative manner -

Mrs Edwanies: Where does it impinge on the independence of the judiciary?
Mr D.L. SMITH: The Attorney General intends to set up a system where the person
primarily responsible for the funding administration of the court system will meet
regularly as part of a council and discuss criminal justice and other issues.
Mrs Edwardes: Do you know that the Chief Justice asked for a committee to be
established on a formal basis?
Mr D.L. SMITH: Not in that form, and not in that way.
Mrs Edwaides: In the form that is going to be put in place.
Mr D.L. SMITHU: I am not prepared, unless the Attorney General tables the letters in
which the Chief Justice said that and the report upon which this is based, to accept that
suggestion.
Mrs Edwardes: There are two committees. Do not confuse them. There is a justice
coordinating committee.
Mr D.L. SMITH: I identified that there are two different committees, and both have the
unfortunate effect of having an influence on the administration of the courts and
removing their independence.
Mrs Edwardes: 'The Chief Justice asked for it and this is being done in the form that he
asked for.
Mr D.L. SMITH: That is not the beginning and end of the matter. It is not just the nature
of this Bill. This Bill is not an administration of justice Bill; it is a cobbling together of a
range of amendments that are required to give effect to a report that we have not seen. It
has not been done in a considered and coordinated way. The Government has only
looked at identifying what powers it must deliver to the chief executive officer of the
Ministry of Justice in order to make this work. The Attorney General has gone through
each of dhe individual Acts and amended those Acts to transfer responsibility away from
the chief executive officer for the department previously responsible for each of the
services to the chief executive officer of the Justice Ministry. In doing that, the Attorney
General has failed to recognise that the agencies for which she is responsible have very
different roles from those being included in the new Justice Ministry.
I would not want her to leave this Parliament with the impression that the Opposition is
concerned primarily about the independence of the courts. The independence of the
courts is a very big concern, but our primary concern is that the Attorney General will
vest in one central authority figure a range of powers which are designed for quite
contrary purposes. For instance, the Department of Corrective Services, the Director of
Public Piosecutions, the Crown Law Department and its officers and the courts
administration, ultimately all have their final control vested in the chief executive officer
of the Ministry of Justice. We have a single human resource and corporate services
division to handle the work of all those agencies.
The Attorney General knows that in this day of modemn information technology the
moment we start to share corporate services, we start to share information technology.
She will know that one of the administrative matters that she must address - I raised it; it
is not reflected in this legislation - is how to safeguard information that is held by the
Department of Corrective Services or juvenile justice from getting into the hands of the
Crown Law Department or the Director of Public Prosecutions. Their roles are
essentially different. The Attorney General is responsible for ensuring that information
which is in the hands of the courts as an administrative function is not obtained by other
parties. While it is more efficient and will save the $3.5mn that has been identified as
being saved as a result of the shedding of these jobs across the agencies, the cost of that
saving is the deviation in this State away from the independence and the lack of
connection between a number of those agencies which is essentially to ensure that the
rights of the citizens are protected. Even that is not the end of it. The Attorney General
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is purporting to combine in one ministry a number of agencies that have conflicting aims.
She has made it clear that all of those agencies should have some special relationship
with the police and the police are to have some special influence over those agencies. All
that means is that the Government will risk in the end the break down of the system in
favour of the Crown, the police and the Director of Public Prosecutions against the
citizen. Rather than having a system controlled by the courts which is fair and
independent, we will have a system guaranteed to make the Police Force, the Department
of Corrective Services and the DPP more effective. No-one argues about the need to
reduce the rate of crime. However, as was exemplified in that Chinese fable, the
Attorney General appears to have considered a range of conflicting issues that confront
justice and has come down in favour of one solution only; that is, to put more cooperative
effort into the prevention and prosecution of crime rather than recognise that the justice
system is about much more than that.
Worse than that, the Attorney General has also committed the cardinal sin of combining
juvenile justice services with corrective services. Frankly, she has shown pious humbug
by indicating that in the future, somehow or other, the juvenile justice division will have
independence from adult corrective services. Those of us in country areas already know
what she has done. If a juvenile offender wants to see a counsellor he goes into the same
building as, uses the same reception area as, and sits beside, adult offenders. The only
difference is he is seen by a different officer. However, those two officers are managed
locally by the same senior officer and by the same chief executive officer; that is, the
chief executive officer of the Ministry of Justice. In this State we now no longer have
division between juvenile justice and adult corrections. Although that is not necessarily
contrary to the letter of international covenants, it is contrary to the spirit of international
covenants dealing with juveniles' and children's rights. We know that children act in
childish ways; that they are growing up to be adults. Their offending patterns - whether
they will become recidivists - are different fromi those of adults. They should be treated
differently from the way adult offenders are treated. However, the intent, and ultimate
effect, of this legislation will be to combine them, despite the pious arguments the
Attorney General has made for keeping them separate. I suspect that in due course this
Government will gradually diminish the age at which child offenders become adult
offenders and merge the two operations so that there will be only one.
Now that juvenile justice has been separated from the Department for Community
Development, the Government must identify how prevention programs are to be run.
That has not been done yet. We know the reasons behind people entering crime and that
it has more to do with their social condition, their poverty and their family situation than
anything else. We know that the over-representation of Aboriginal people in the juvenile
justice and adult systems is nothing more than a reflection of their social status. If one is
to address the causes of juvenile crime rather than their effect, one must address the
issues which create the personal characteristics that flow from poverty and the like and
that lead a person to lose respect for society and other people's rights and to lose faith in
their own future and turn to a career in crime. The Minister has separated those two key
elements. This legislation contains no provision for a cooperative effort between the
Department for Community Development, the Ministry of Education and others.
Mrs Edwaides: There is a set of protocols.
Mr D.L. SMITH: I am saying that the cooperative effort does not exist, nor does the
collocation of resources. Although she might not think it is an effective department, the
Attorney General well knows that one of the advantages of DO) is that it is decentralised
and has offices in areas where they are most needed, especially where rural people and
Aboriginal offenders are concerned. The Department of Corrective Services is not so
well distributed. Under the old arrangements, as part of community development, it was
possible to run poverty programs, alternative education programs and parenting programs
targeted at trying to improve offender situations.
Mrs Edwazdes interjected.
Mr D.L. SMITH: I worry that this legislation will create separation, which is not about
cooperation at all and which will simply focus on the adult system and adopt adult
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practices. The problem with most of the adult corrective services is that they tend to be
about people who have already identified themselves as recidivists. They tend to be
more about how to reduce the cost of imprisonment by running alternatives to
imprisonment programs rather than rehabilitating, re-educating or reforming some of the
characteristics those people might have. That is because over the years adult corrective
services have learnt that much of their resource is directed at people who will not change
their habits because they are embedded, because of their age, and because they are
suffering the ultimate effects of addiction in many cases, especially people within the
sexual and violent offender category. The one thing we do not want in the juvenile
system is the loss of hope of rehabilitation of the offender. We must identify that the vast
majority -

Mrs Edwardes: That is why we have put in more resources in the past five and a half
months than you put in during the previous 12 months. You do not even recognise or
accept that.
Mir D.L. SMITH: None of us or the media accept the Attorney General's pious claptrap.
That was exemplified today -

Mrs Edwards interjected.
The DEPUTY SPEAKER: Order!
Mr D.L. SMITH: The Attorney General's pious claptrap is best identified by her
attitude, for example, to Wyndham and Pardelup prisons. On the one hand Wyndham
was a remote, northern prison which catered primarily to the Aboriginal people and-
provided some economic benefit to a remote Kimberley town. Pardelup Prison Farm, on
the other hand, catered to a particular kind of offender - not of the more serious kind -
and was recommended for closure over a number of years, but happened to be in a
National Party electorate, whereas the Kimberley is a Labor Party electorate.
Mrs Edwardes: That is an outrageous comment.
Mr D.L. SMITH: The Premier gave a written promise to the people of Wyndham
guaranteeing that the prison would remain open or be rebuilt.
Mrs Edwardes: There ame not enough prisoners.
Mr D.L. SMITH: I will go through the figures if the Attorney General wants me to and
they will prove there are sufficient prisoners. Her Government decided to close the
Wyndham Regional Prison. With her pious claptrap the Attorney General says that the
Government will spend a bit of money on alternative programs and provide an enterprise
development officer in Wyndham. There is no comparison between the dollars the
Government will spend there and that which will be saved. It will save $6 for every $1
that it spends on new programs in Wyndham. It will rake $6 out of the community and
put $1 back into community programs, whether they are corrective services,
rehabilitation, sobriety centres or enterprise programs.
Mrs Edwardes: The whole of the money will be put back into alternative programs.
Mr D.L. SMITH: The whole of the money?
Mrs Edwardes: Seven hundred thousand dollars has been identified for the Wyndham
area.
Mr D.L. SMITH: Is that a promise?
Mrs Edwardes: It has already been provided for.
Mr D.L. SMITH: We on this side know that we can believe about 10 per cent of the
promises of the Government. I hope this is one that the Attorney will keep because
sobriety and alternative-to-imprisonment programs are not programs the Government
should be implementing as alternatives to operating prisons; it should be providing them
to the community anyway. It should be providing them in Broome and in every north
west centre.
Mrs Edwardes: We will do that. We will do it in the south west too.
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Mr D.L. SMITH: I hope we do. I hope that the $3.5m we are saving by combining these
departments will be spent on new programs and I hope that all of the money being saved
at Wyndham is spent in Wyndham and the eastern Kimberley region on the sorts of
programs that need to be provided to those areas. I hope that I can stand in this
Parliament at Budget time next year -
Mr Trenorden: And you will stand there for 10 years after that.
Mr DL. SMITH: I am not sure about that. However, I hope I can stand here next year
and congratulate the Attorney for keeping her promise and admit that I was wrong.
Mrs Edwardes: I will remind you of that.
Mr D.L. SMITH: I hope the Attorney does because I will remind her almost every month
of the need to do that.
The Opposition opposes this legislation because of the way in which it was conceived
and adopted. I have touched already on the fact that only 28 days elapsed between the
giving of the tenms of reference to fth committee and the receiving of the report. Public
submissions were not called for. However, a few invited people were asked to the
committee to express views about what was being proposed. Or course, thac is not the
end of the administrative nightmare. The way in which senior people in the old Crown
Law Department were dealt with and the way in which new jobs in the agency have been
allocated concern me enormously. What will result in the administration of this proposed
legislation will be a takeover of the 0-own Law Department by the Department of
Corrective Services; that is, this legislation will involve not only the takeover of the
administration of the courts and other matters with a heavy emphasis on criminal law, but
also the Crown Law Department being run by people from the Department of Corrective
Services. One should read what the McCarrey report says about corrective services.
Mrs Edwardes: I would not go too far on that matter because the former Attorney
General presided over that era and some serious concerns have been raised with me about
that.
Mr D.L. SMITH: I have already criticised the McCarrey report for some of the
comments it made about the administration of the Department of Corrective Services.
However, if one compares administrative records, one against the other, I have to say,
with due respect to the Attorney who is administering both, that the administration of the
Crown Law Department was exemplary and Don Doig was an exemplary public servant.
T'he way in which he was ousted from that department was a disgrace to public
administration in this State. Is was a disgrace because of the callous way in which he was
treated and because we lost one of the State's outstanding public servants to retirement. I
suspect that other members on this side will deal with what they believe has been
influencing some of the decisions about who got the job. However, it is wrong that the
administration of the new Justice Ministry will be driven by criminal justice issues and
will be run primarily by people who have a corrective services background. That is
anathema to me. We cannot have an administration which provides legal advice to
Government and to Ministers about the limits of their powers, about the running of the
courts with that administration being dominated by the Department of Corrective
Services officers. Despite the idyllic comments made by the new chief executive Officer
about what he hopes for in his administration, I suspect that, when the crunch comes, the
Department of Corrective Services, the great money eater, will be the dominant body in
the new ministry.
Associated wish that issue is the effect of this legislation on morale. In my view it is easy
for a Government to string together platitudes to support what they want to achieve - a
new super department - when the reverse will be true. The Attorney General knows that
new management practice manuals and the McCarrey report tell us that the creation of
,negadepartments runs contrary to efficiency, high morale or effectiveness in
management. The McCarrey report states on page 182 -

However, the commission was not convinced by its review of agencies that the
creation of mega-departments provides the optimal solution from the viewpoint of
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effective service delivery. Large government agencies can be overly bureaucratic
and characterised by excessive layers of management.

One does not need to be a genius to know how that happens. What is envisaged is that
the agency will have meetings weekly Or Monthly of divisional heads supported by the
Crown Solicitor, Parliamentary Counsel and others. The natural result of a
niegadepartmenc is that the meeting will have mega-agendas. In that respect they are no
different from Cabinet, local government or other agencies. The more one cries to
manage the bigger will be one's agenda. Inevitably a few major items are dealt with and
too many others slip through for want of time and proper consideration; they became
matters secondary to a reasonable finishing time for the meeting.
We also know that the further the service delivery gets from the person ultimately
responsible for managing a department, the less likely are the policies, administration and
management of the megadepartrnent to reflect the needs of individuals and clients at the
coalface. That in the end result is what the Government has created: A megadepartment,
the vast majority of the budget of which will be used for correctional services, with
Crown Law, the administration of courts and all the other things for which the Attorney
General is responsible, becoming of secondary importance and consideration.
Fortunately, the Attorney General seems ro have equipped herself with more resources
than I can ever recall an Attorney having. The Attorney General's office employs a total
of 18 people.
Mrs Edwardes: I am doing more than your department did. We have combined your job,
the Attorney General's job, the Minister for Women's Interests' job and several others.
Mr D.L. SMITH: The Attorney General knows chat the Justice ministry had two staff.
She well knows that the total resources available to the Attorney General in the previous
Government were less than one-third of those available to her in her ministry. I do not
complain about that, and she will not hear me complaining about the number of staff or
their salary levels. I believe Ministers need good policy advisers and people who have
plenty of time to consider properly all the issues and provide appropriate advice. If I
have one criticism of the Labor Party when in Government, especially over the past four
years, it is that it was too stingy to Ministers and tended to concentrate too much policy
power in Premier and Cabinet, rather than in the ministerial offices where I think it
should properly reside. The Attorney will need every one of those resources to make this
new megadeparurient work. I hope that she will listen attentively to them. What she is
doing in this case can be undone in the future. She has already told us that she intends to
introduce a juvenile offenders Bill which will cake over some of the functions outlined in
this Bill. I personally endorse this, and also encourage her to recognise the problems
inherent in this Bill and to move at some stage to create a separate court administration
department with the Chief Justice of the Supreme Court as chief executive officer of that
department - or, preferably, statutory authority - and to break up the department again to
take corrective services away from Crown Law. Many of the aspirations the Attorney
has for this legislation could be achieved by those alternative means, but they would
guarantee that the peril I see, to the protection of the individual and lack of recognition of
what needs to be done at the coalfrace, would disappear. For those various reasons I have
outlined, the Opposition will oppose this Bill.
MR RIEBELENG (Ashburton) (5.23 pm]: I speak against the passage of this Bill. If
passed in its present form, this Bill will spell the end of the judicial system that has
served the State so well over the past 90 years. it will not only destroy the tradition set
up in the structure of the courts, but also will not result in the separation of the
Department of Corrective Services from the court system. In fact, it is my understanding
that when this Bill was originally planned it was the intention of some to also involve the
Police Department in the new structure. Thankfully, that has not occurred. Many of the
changes proposed in this Bill are supported by the Opposition; however, the removal of
separation of the powers of the court system from the corrective services structure will in
my view come back to haunt this Government. I hope it will rethink the situation and
amend the legislation so that does not take place.
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In this new department it is proposed to place the corrective services structure on top of
the Crown Law Department. As I have said before, Crown Law has many achievements
of which this State should be proud, and it should not be punished. I refer to
achievements such as the implementation of the Inrep Registry, which was designed to
handle infringement notices. User groups, such as the Police Department and local
government, can bring infringement notices to this computer based court system without
the need to issue summons and the like. I understand there was talk of using this system
in the civil jurisdiction for taxation matters, for example, where proof of debt and so forth
does not require an appearance before the court. The second area in which the Crown
Law Department was exceptionally efficient was the introduction of the prt-trial
conference system. This system has been an outstanding success in the civil jurisdiction,
in local courts and the District Court, and paved the way for similar types of pre-trial
conferences in the criminal system. Of course, amendments were needed to the system
because the defendant's right to say nothing would have been removed under those
circumstances. Another area in which the Crown Law Department was flexible in
implementing change related to the requirements for a new structure under the
Residential Tenancies Act. That was successfully implemented without any hiccups and
it involved a whole new way of operating court services. Another major change which
occurred recently in the courts was the implementation of the Bail Act, which involved
massive changes to the way in which people were processed through the courts. It was
done with a minimum of fuss, and expertly handled by the administration in place at the
time.
The officers who put these and many other changes in place have been removed
completely from the department. Three of those officers had almost 100 years of
experience between them, which was brushed aside by the current Government. They
knew Crown Law and the legal structure, and they knew what had to be done to
implement changes. They knew exactly which staff to put in place to make sure the
changes were efficiently handled. Those in Government believe that the new people
occupying these positions will do a similar job. However, no-one can argue that 100
years of experience can be replaced by appointing people to these positions from outside.
This Attorney General got rid of those three people without blinking an eyelid. The first
to go was Don Doig, who has been mentioned by the previous speaker. He has been in
the public sector for 39 years. and was Under Secretary for Law for 10 years. He was not
a political appointee. I remember quite vividly that when the Labor Government came to
power Mr Doig and I had a conversation in which he said he was somewhat concerned
that the Labor Party was in office because there might be a perception that he was a
Liberal. That is the type of person he is. He was apolitical. He was an efficient
administrator who dedicated his life to this State's court system and to making sure the
legal structure was the very best in Australia. This type of treatment at the hands of the
new Attorney General towards the top people in Crown Law Department was very
regrettable. She got rid of Don Doig, Under Secretary for Law; Glen Coffey, Assistant
Under Secretary for Law; and Ross Monger. Director, Court Services, when the new
Government came into office. The Attorney General could not justify her action in
getting rid of those three officers so she endeavoured to hide her activities.
The Attorney General was reported as follows in The West Australian of 17 June in an
article headed "Top jobs go in new ministry plan' -

State Attorney-General Cheryl Edwardes' plan to create a Ministry of Justice will
affect the lives of three senior public servants in the Crown Law Department.
The under-secretary for law, Don Doig. has decided to retire at the age of 54 after
39 years as a public servant.
Mrs Edwardes said Mr Doig's expertise and experience would be missed because
he was the man she had in mind to fill the position of executive director of the
new ministry, which comes into force on July 1.
'Executive director? That's news to me, but I am not going to get into an
argument with her," Mr Doig said.
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"I have spoken to her and that is not what she said to me.
"My job will disappear on June 30 and officially I become redundant. So I
decided to retire."
The job of assistant under-secretary for law also disappears. But according to
Mrs Edwardes. the present incumbent, Glen Coffey, is participating in the
changeover and has thrown his hat into the ring for an executive position with the
new ministry.
A third crown law officer, Ross Monger, presently the director of court services,
has accepted a position in the Attorney-General's office and will advise Mrs
Edwardes on court administration.

Mr Omodei: I thought you said she got rid of them all.
Mr RIEBELING: Out of the department.
Mr Oniodei: You gave the impression they are no longer employed.
Mr RIEBELING: That is what the Attorney General said would happen to those people,
but it is not exactly what happened. Mr Doig wrote to all the managers in the Crown
Law Department swutng among other things after his discussion with the Attorney
General -

As there appears to be no role for me to play in the new Ministr of Justice, I have
decided to refire effective from 30 June 1993. 1 have also decided to take some
leave prior to that date, so my departure could be as early as IlI June 1993.

In essence, Mr Doig left because he was told by the Minister, contrary to the newspaper
report, that he had no role to play in the Crown Law Department.
I am sure that Mr Glen Coffey actively put his name forward for the executive officer's
job as Mrs Edwaries stated, but the Attorney General's implication was that he would be
considered favourably for the job. I am told that Mr Coffey is no longer employed by the
new department. I am also told that the Director of Court Services, who was really the
operational head of Crown Law Department's court services, is no longer Mr Ross
Monger he has been moved and is currently in the ministry advising the Minister. The
experience Mr Monger has is no longer available to court services as he has been
effectively removed from the position he was performing so well.
Two of the three persons mentioned by the Attorney General in that article play no role in
the new ministry and the other is no longer involved in court services. I do not know
what happened to Mr Coffey. I hope the Attorney General will be able to tell me to
which department he has gone and what is his grade. Mr Monger is advising the
Attorney General. I do not know how long his position will last. I hope it is a permanent
one. I stress to all members that morale in the court services department is at arn all time
low. That department has a proud history and in my view was one of the most efficient
and well operated departments in this State. That is no longer the case as morale has
been lowered for a number of reasons apart from the removal of the department's head.
I mentioned the role of the Attorney General's husband in the structure of the new
department earlier this year. The Attorney General made light of my comments, so it is a
pity she is not here now to hear what I have to say as this problem still exists in the
Crown Law Department. My information is that many members of that department feel
that Mr Edwardes has played a substantial hand in the structuring of the administration of
the new department. I understand, for instance, that Mr Edwardes was in daily contact
with the head of the review team, Dr Denzil McCotter, who was charged with putting
together a review and restructuring the new super department. If Mr Edwaries was not
involved in that process in any way, why did he have daily contact with the head of the
review team? It seems to me that some tie-up exists. The Attorney General should tell
the people in the department what role, if any, Mr Edwardes has in the new structure.
The appointment of the new director of court services concerns many people in the
Crown Law Department. I believe a Mr Rowe has been appointed to the position. He
may be a fine public servant; I hope he is. The rumour around the Crown Law
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Department is that he has been appointed for 12 months to do a "hatchet job" on court
services before he is moved to other pastures for a longer period. That sort of rumour is
rife in what was the Crown Law Department.
Mr Tubby: I hope you amt not spreading these rumours.
Mr RIEBELING: No, people come to me with this information. Like the member for
Mitchell, I am staggered that the majority of top jobs in the new structure have gone to
people from the Department of Corrective Services. One must ask why that was the case.
I presume the answer is that as that was the bigger department its people must have been
better. I am not a great believer in the philosophy that bigger is better. Experience
throughout corporate services has shown that the bigger a department the worse it is. In
my view, the smaller the head office the better it functions.
The latest document prepared for the Government is the McCarrey report, which is
scathing of the administration of the Department of Corrective Services. The heading
under 35 of the report is "Ministry of Justice" and it states in the second paragraph -

A number of concerns about the operations of the Department of Corrective
Services should be addressed under the amalgamation.

I do not see how installing a corporate services structure over the Cown Law
Departrment will achieve anything other than driving an efficient department backwards
to achieve the same load levels as the McCarrey report says the Department of Corrective
Services was achieving. I do not want to be mistaken as endorsing what the McCarrey
report says about the Department of Corrective Services. However, a department of the
size of the Department of Corrective Services would have many inefficiencies which
smaller departments would not have. My argument is, why take away an efficient
operation and replace it with one which the current Government's experts say is not
efficient?
This Bill will damage not only the people who used to run the department, but also the
whole structure of our system, by tying the punishment section of the State Government
to the court system. In my view - and, I have no doubt, in the view of many others - this
is completely unacceptable and in time the Attorney General will realise that the court
system must be seen to be completely separate from the police and punishment side of
our Government I urge the Attorney General to let the experts who have run our courts
in a very efficient manner for the past 90-odd years continue to run the courts as an
independent court service. It is vital that the word "independent" not be lost by this
Government in the pursuit of some sort of efficiency or common goal that it perceives the
Department of Corrective Services and court services should have.
If one speaks to any judicial officer it becomes clear that the independence of such
officers is vital and must be protected at all costs. We should never see a system where
the Government of the day, by allocating insufficient resources, can moderate how the
judiciary operates. We must have a system where the independence of the judiciary is
maintained at all costs and through all economic circumstances. It is not okay for a
system that is vital to the basis of our society to be changed purely for an economic
reason. The loss of independence to this society will not be forgiven by the society. Any
Government that tries to remove that independence will be remembered for that effort for
a long time. I urge the members of the Government to rethink this legislation and realise
that the vast majority of people in this State want, and in fact demand, an independent
court system.
Mr Trenorden: Did you read that speech?
Mr RIEBELING: No. Why? The member can have a copy of it a little later.
Mr Trenorden: Your eyes were down, that is all.
Mr RIEBEUJNG: If the member wants a copy, he can have it. I will give him an
autographed copy. I urge the Government to rethink the implications of this Bill,
especially in reference to the independence which it will remove from the judicial
services.
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MR BRIDGE (Kimberley) [5.43 pm]: Mr Acting Speaker -
Mr Trenorden: The knocker!
The ACTING SPEAKER (Mr Johnson): Order!
Mr BRIDGE: I have 30 minutes; I have not even started but the member for Avon is
accusing me of being a knocker.
Mr Penda]: You cannot talk about pipelines on this Bill, you know.
The ACTING SPEAKER: Order!
Mr BRIDGE: The member for Avon may have every meason to label me a knocker after I
have been on my feet for 30 minutes. I may just surprise him and become very angry
tonight.
Mr Trenorden: I would not be surprised.
Mr BRIDGE: The purpose of the Acts Amendment (Ministry of Justice) Bill is
essentially to create a single Ministry of Justice and to bring under that single ministry a
number of functions that have operated independently in the past. The member for
Ashburton made reference to those functions and highlighted the concerns that have been
expressed about their now coming under the one structure. Tonight I will seek the
Attorney General's assurance in regard to the independence which is necessary for the
effective operation and administration of those key areas; namely, the court system, the
prison system, Crown Law, the juvenile justice system, the Aboriginal visitors' scheme,
and the probationary system. In one form or another they have, and have had, autonomy
and independence, and for very sound reasons.
I have been somewhat fortunate in that the Attorney General has been prepared in the
past to offer me the opportunity to speak to her about a couple of my concerns,
particularly the Aboriginal visitors' scheme. She has already told me that, like me, she
understands the need for the Aboriginal visitors' scheme to maintain its role and its
independent nature, and to that end she has given me an indication that that will be the
case in the future. I would like the Attorney General to put on record in the House
tonight that understanding I attach to her previous assurances to me, because it is
importanL The visitors' scheme has been one of the very successful schemes introduced
in this State. It was established as a result of our concern about the number of Aboriginal
deaths in custody, and it was a State initiative that saw its introduction. It would not be
misleading the House to say it is the single most effective scheme that has been
introduced in the whole of the nation dealing directly with that problem, and the figures
illustrate the extent of its success.
When a Government seeks to bring a number of structures into one type of operation,
such as the Ministry of Justice, it does so because of what it sees as the ease with which
communications can be achieved in an administrative sense. One understands why, from
time to time, Governments do those sorts of things. However, it must be understood that
although that may be the goal, it has within it some very major complexities. The justice
system is very complex, and we need to be very careful about how it will work out in the
end. Therefore, I stress tonight beyond anything else the absolute need for the Attorney
General to clearly spelt out indications of that independence of function of each of the
structures now being brought under the umbrella of the Ministry of Justice. Quite clearly
they will need to be allowed to perform with the necessary degree of independence. For
example, within the Crown Law Department there are judicial officers who are there to
advise Government, and in order to be able to do so they must retain their independence.
In the prison system there are prison officers whose tasks and roles are very different
from those of the judicial officers; again, they must be able to execute their operations
and responsibilities in a very independent way, and rightly so. Likewise, the court
system must be immune from any capacity of the single ministry that will now come into
operation to impact upon that individuality through the setting up of this system.
Probation officers are involved with special circumstances, which are different from
those of prison officers and others involved with the proposed combined ministry.
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Again, it is very important in the preparation of this legislation that we do not simply say
that the independence is acknowledged, understood and shall exist. That independence
must be demonstrated to us by the Attorney General. She must give a strong
commitment that she will personally ensure independence. This is essential and proper.
Assurances must be given for both the orderly functioning of these operations as well as
appeasing community concerns about the amalgamation.
The Attorney General is now in the Chamber. In previous discussions she indicated to
me that the visitors' scheme would be given autonomy. I am comfortable with the
proposed direction of this scheme. The Attorney General should reinforce those
assurances, already given to me, to the Chamber. That scheme will be most vulnerable
with several structures to be embraced within the one ministry. It has not been operating
for as long as other organisations, and relies heavily on the personalities driving it rather
than a powerfully entrenched bureaucratic structure. Therefore, the Minister of the day
must ensure that the scheme has independence and autonomy.
I hope that the Ministry of Justice will proceed in the manner outlined because a clear
separation of the various roles within the organisation is paramount. These bodies cannot
be brought together without that separation of roles. They each have unique
responsibilities and functions, and the Attorney General must guarantee a mechanism by
which the function of each part will be taken into account. That is vital when considering
this legislation. In conclusion, will the Attorney General guarantee that within the super
ministry clear ground rules will be put in place to ensure that the independence to which I
have referred will be maintained?
MR LEAHY (Northern Rivers) [5.55 pm): I oppose the Bill because of its flaws, which
I shall outline. I joined the Crown Law Department in the early 1970s and worked with
many of the officers who are now affected by this legislation.
In the almost 20 years that I spent with that department it was extremely efficient and
effective. It was staffed by a great crew of people and morale was always very high as
people took pride in their work. This flowed from its leadership. Over that time the
administration was lean, yet always made the point of travelling to the outstations and
maintaining a good rapport with officers in country areas. The Cown Law Department's
country officers performed many extra duties because of the small size of many of the
country towns involved. The clerk of courts was required to be the Government officer
in the town and perform the duties of the Public Trustee, the State Government Insurance
Office and other Government departments which were otherwise unrepresented. This
arrangement occurred during and prior to the time of the previous Under Secretary for
Law, Don Doig. Former under secretaries like Roy Christie made a point of always
travelling to country centres to keep close contact with officers. That was very
important.
Things change quickly within law administration, and it is difficult to keep abreast of
changes when living in country areas. Therefore, it was necessary that close contact be
maintained with senior officers of the department. Under the new proposal, that contact
will be lacking. The size of the department has increased dramatically with the
amalgamation of the former Department of Corrective Services, the Juvenile Justice
Bureau and the Crown Law Department. The new administration will comprise
predominantly senior people from the Department of Corrective Services, and these
officers will not have the same grass roots knowledge, contact or rapport with country
officers.
In the past, officers from the three departments would work well together. In my time at
the Crown Law Department a great deal of regular dialogue between those departments
resulted in exchanges of ideas, to the benefit of the departments. I believe the
amalgamation, through this Bill, is attempting to promote more of that exchange.
However, the Department of Corrective Services' philosophies will overwhelm those of
the smaller departments.
The dominant theme, developed over years, of keeping people out of prison will change
with this new structure. This can only be detrimental to the criminal system. Currently,
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the system places greater emphasis on community policing, juvenile justice, alternative
forms of punishment and trying to change behaviour. The old "lock 'em up and throw
away the key" attitude is still pushed by many people - those who do not know the
system - who place pressure on magistrates, Governments and justices of the peace in
country towns to impose harsher penalties. However, harsher penalties do not achieve
anything. This is the case anywhere in the world when such policies are implemented as
juveniles leave institutions with much worse attitudes than when they entered.
I was involved in the Crown Law Department at Camnarvon during the terms of two
magistrates described as easy touches. They were reluctant to incarcerate juveniles, but
during their time six or seven years ago, the crime rate was relatively low in Camarvon,
Mr Strickland: You are referring to the Government's policy.
Mr LEAHY: I am talking about the independence of the judiciary. The two magistrates
that followed imposed much tougher penalties. One of these magistraces incarcerated a
juvenile for 14 months. However, the crime rate int Carnarvon over those years indicates
that that did not work. This change of attitude did not work at all. My biggest concern
with the new ministry is that the philosophy of harsher penalties and imprisonment will
prevail.

Sitting sasspended fromn 6.01 to 7.30 pmn
Mr LEAHY: I turn now to the officers who have been sacrificed in the creation of this
megadepartment, Don Doig, Glen Coffey and Ross Monger, who were referred to earlier
by the member for Ashburton. Two of them, Don Doig and Ross Monger, worked in the
Crown Law Department during the time I was there. Both worked their way through
from very junior positions of bench clerk and counter clerk in the Fremantle Court to the
positions of Under Secretary for Law and Director of Court Services. Glen Coffey has
also had a long and distinguished career with the Crown Law Department. All three were
long serving members of the Public Service and could not be considered in any way to be
political appointees. They were very effective and efficient officers and, through hard
work and their own ability, they reached these high positions. Unfortunately, with the
creation of this new department, these three officers who have accumulated 100 years of
experience have been lost to the Public Service and the taxpayers of Western Australia.
I must question the motives of the Attorney General and ask why three senior members
of the Public Service, all of whom served in a selection process which assessed the ability
of her husband for a position in the Children's Court, now find that they have no part to
play in the department-
Mrs Edwardes: That is a disgrace.
Mr LEAHY: It is not a disgrace. I must question the motives of the Attorney General, as
have others. The Attorney General can ask anyone in the Crown Law Department about
this matter and they will tell her the same as I am telling her - perhaps they will not
because every one of them would have to reconsider their positions if they do. As I said,
they all think the way I do because three public servants of the highest calibre are no
longer working in that department because of the Attorney General's actions. The
Attorney General has sacrificed a very effective and efficient department of State for an
inefficient, ineffective, inept and incompetent officer in her husband. That is what she
has done. Departmental officers who had great pride in their department no longer have
that pride. I am speaking with feeling about this matter because I spent many years
working with those officers. The Attorney General made a statement in February this
year that she had discussed with her husband what role he would play in a department
under her control. She said that he agreed that he could have no role and shouild move to
another department. That same officer who could not rise above a level 4 in the old
Crown Law Department is now a level 7 or 8 in a revamped department. Again one must
question the motives of the Attorney General.
I will not go any further than to say that this Bill - which would create a department that
is not necessary, is not wanted and will do great harm to the State through the
administration of law - should be defeated at this stage. I urge members opposite to give
grave consideration to how they will vote on this Bill.
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MR RIPPER (Belmont) (7.37 pm]: The Acts Amendment (Ministry of Justice) Bill for
the first rime brings the administration of juvenile justice into the same agency as that
which administers adult corrective services. That is the important issue that I will discuss
in tonight's debate. There are reasons for the separate treatment of young offenders.
Those reasons go to the causes of offending by young people. For many young people,
their offending is a function of their development in their adolescence. It will be a
passing feature of their lives and will disappear as they mature. Also, there is a very
close link between the disadvantage suffered by the families of young people and their
offending.
The two factors that separate young offenders from adult offenders are the developmental
processes of adolescence and the very close link between disadvantaged family
backgrounds and young people's offending. The third reason for young offenders being
dealt with separately from adult correctional services is the priority that should be placed
on rehabilitation when we consider their circumstances because young offenders have
their whole lives in front of them and there is a tremendous potential for rehabilitation.
There is also a corresponding risk that inappropriate intervention will be a blight on the
opportunities that present themselves for these young people's futures. Far example, if
we increased the incarceration rare of young people we would severely affect the
opportunity of many to succeed in the community. In short, we must pay close attention
to the welfare needs of the children who commit offences.
Historically, there has been separate administration of juvenile justice and adult
corrective services. As this Bill provides for a mixing of these services there will be
some blurring of the traditional divisions which have served to focus our attention on the
welfare needs of children, their potential for rehabilitation and their rights. The blurring
of adult and juvenile corrective services is embodied in the Bill, Many of the powers
relating to juvenile justice which are now exercised by the Director General of the
Department for Community Development will, under this Bill, be exercised by the Chief
Executive Officer of the Ministry of Justice, who will also exercise powers in relation to
adult prisoners. While this Bill provides the capacity for delegation, the person
exercising powers relating to juvenile offenders will exercise similar powers relating to
adult prisoners.
In practice there will be some blurring of country services because it is nor possible for
the Government to fund a completely separate network of juvenile justice officers across
the State. It will not want to duplicate the services offered by the Department for
Community Development. Currently, generic social workers who work for the
Department for Community Development perform some juvenile justice services, child
protection services and family support services, but in the future Ministry of Justice
officers will perform, on a generic basis, both juvenile justice services and adult
correctional services. In a practical way this Bill provides for a blurring of traditional
distinctions which have existed between adult and juvenile justice services in the country.
That is one of the major concerns I have about this Bill and it was drawn to the attention
of the House by the member for Mitchell, the shadow Attorney General. He pointed out
that adult and juvenile offenders in the country will go to the same office, deal with the
same reception service and be in the same reception rooms. Although they may see
different officers, they may very well see a person who performs a variety of services for
both adult prisoners and juvenile offenders. in the long term that will result in the
blurring of philosophies that apply to both types of offender.
This Bill will impact on the handling of the welfare needs of young offenders. It has the
potential to create gaps in and a duplication of the provision of services. As an example I
will refer to the issue of case management. Ini many circumstances a young person may
not only have committed one offence, but also may have a serious welfare need. Parental
abuse or neglect may be a factor in that young person's offending. Which department
wI manage the case for that young person? Will it be managed by the Department for
Community Development on the basis that the young person is in need of care and
protection, or will it be managed by the Ministry of Justice on the basis that the young
person is an offender? Which is more important - the abuse and neglect or the offence
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that has been committed? If a young person has committed a number of offences, will
the case be managed by the Ministry of Justice? If he has committed only one offence
wili the case be managed by the Department for Community Development? It may well
be the case that a young person who is a ward of the State and has been receiving
assistance from tihe Department for Community Development will begin to offend. Will
his case transfer to the management of the Ministry of Justice? If the Ministry of Justice
handles all the cases in which children are not only offenders, but also have serious
welfare needs, will the two agencies be providing welfare services - one for good kids
and one for bad kids, with all the negative effects that that sort of situation will create for
those kids who are seen to be labelled as bad or Ministry of Justice cases? This Bill has
the potential for problems in this area. Some young people may not receive any welfare
services while other young people could be caught up in conflict between the two
agencies, both of which may have at some stage provided welfare support. It is not
simply theory, because in New South Wales there have been problems and some young

polin that State have not received the welfare support to which they are entitled
bcuethey are considered justice cases rather than welfare cases. The Attorney

General said there will be various protocols between the two agencies to handle these
matters and that is the least the Opposition could expect. The Attorney General should
table these protocols so that members can read the arrangements reached between the two
agencies.
I would also like the Government to consider a review of the case management issues
after the ministry has been operating for one year. That would be an appropriate time for
members to consider the various cases which have gone through the system to ascertain
whether the gaps and duplications I have referred to have occurred and whether the
protocols the Attorney General has described did avert that situation.
The two issues I have drawn to the attention of members - the blurring of adult and
juvenile justice services and the potential for problems in meeting the welfare needs of
young offenders - raise a third issue; that is, the question of children's rights. A position
should be created to give someone the power, authority and independence to examine
whether children's rights are being respected in the delivery of justice services and other
State Government services. It would be appropriate for members to consider appointing
a children's commissioner who might be described as a children's ombudsman. It would
be the duty, responsibility and right of that person to examine the protection of the rights
of children and to report independently, without fear or favour, to the Parliament. The
appointment of a person to such a position would be a very good safeguard in the
operations of the Ministry of Justice and it would also be a good thing from the point of
view of the operations of our education and health systems. I ask the Government to give
consideration to the appointment of a children's commissioner because there is the
potential in the Ministry of Justice arrangement for children's rights ro be infringed.
One area in which children's rights are at risk is more specific to the juvenile justice
arena; that is, in the circumstance where police interview a young person regarding arn
offence. Legislation should be enacted to provide for an independent adult witness to be
present during a police interview of a juvenile so far as it is practically possible. The
police will raise various operational difficulties that might arise which will limit the
possibility of having an independent adult witness present. Members can implement
legislation that will take account of these operational difficulties while preserving the
principle that a child is entitled to the presence of ant independent witness while he is
being interviewed by police. That was recommended by the State Government advisory
committee on young offenders. The previous Government endorsed that
recommendation in principle, and a working party was to be set up involving the police
and the Youth Justice Bureau to consider how that report might be implemented in
practice. I ask the Attorney General in her response at the conclusion of the second
reading debate to indicate what progress has been made with that issue, and whether the
coalition Government endorses the principle that a juvenile should have the right to an
independent adult witness being present while being interviewed by the police.
The next area of some concern is the question of prevention. The Department of
Corrective Services has historically had no mandate to be involved in the prevention of
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crime and it has had no tradition of involvement in preventive activities. This is quite
different from the mandate and tradition of the Department for Community Development,
which has had a long history of involvement in programs to prevent young people's
offending. We might all argue about the effectiveness of various programs, and we
would all have our own views on the success over the years of the Department for
Community Development's activities in this area. However, it is very important to make
the point that the Department for Community Development has been involved in
prevention, has undertaken a responsibility to be involved in preventive activities and, in
part, has measured its own performance by the level of juvenile crime and measured the
success of some of its programs in local areas by the number of offences being put before
die local Children's Court. The Department for Community Development - previously
the Department for Community Services - has accepted the responsibility of involvement
in preventing crime. We see no similar acceptance of responsibility by t Department
of Corrective Services. That is a concern when one considers the Ministry of Justice
because it is effectively a takeover by the Department of Corrective Services. In my
view that puts a question mark over the whole area of prevention.
I also mention the outcome for the youth programs. When the Lawrence Labor
Government left power it had an enlarged and unified youth and community program
which was set for expenditure of $14m over three years. When 1 last raised this issue
with the Attorney General, I suggested there might be, as a result of the separation of the
Youth Justice Bureau from the Department for Community Development and the
establishment of the Ministry of Justice, two sets of youth programs operating in the
community. I suggested there might be duplication with two agencies running youth
programs with similar activities. The Attorney General denied there would be two sets of
programs but I have since discovered that funding has been transferred from the
Department for Community Development to the Ministry for Justice and it will allocate
funds to programs to prevent young people's offending. I ask the Attorney to clarify that
matter because it seems to me the potential exists for confusion and duplication. Two
different agencies will be operating in the community, both of themn giving grants to
community groups to run programs which ure essentially similar. Programs which aim to
overcome the disadvantages suffered by young people and to involve them in positive
recrational activities and provide them with skills that make them more employable, are
exacdly die programs run in order to prevent their offending. There is not much
difference between the programs run by the Department for Community Development in
order to overcome the disadvantage suffered by some young people and the programs to
prevent young people's offending. It would be far better to have a unified youth program
and to have only one agency organising youth services and programs for disadvantaged
young people, rather than have two agencies involved. It is important that the Attorney
clarify the future of the administration of programs to prevent young people's offending.
There is a broader issue in the area of prevention, which is also important. Not only do
we prevent young people's offending through specific youth programs, but also many
other programs are provided which contribute to a reduction in juvenile offending. These
programs provide support to families and an opportunity to intervene early when young
people are at risk, promote positive parenting. practices, prevent child abuse, provide
more opportunities for disadvantaged young people who are falling foul of the education
system, promote a better sense of community, and aim to prevent and combat family
violence. All of these sorts of programs also help to prevent young people's offending.
These programs, of course, will not be the responsibility of the Ministry of Justice; they
will remain the responsibility of the Department for Community Development.
However, that department has no mandate to deal with offending as an issue. I think we
might lose some of the impetus in preventing juvenile crime because that mandate has
been removed from the Department for Community Development. To take an example,
programs which provide support to Aboriginal families, and help to strengthen the links
within Aboriginal families and strengthen the authority of the family, are good programs
for preventing young Aboriginal people from becoming involved in crime. Those
programs are not funded through the Ministry of Justice but through the Department for
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Community Development. However, the Minister for Community Development is not
showing any enthusiasm for their continuation. In the Social Advantage package under
the Lawrence Labor Government funds were allocated last year for an additional four
Aboriginal family support programs based on the very successful Nonthside Aboriginal
Corporation model. I understand the Department for Community Development is now
telling these four agencies that the funding was a once-off allocation; in other words, they
may not be funded in the next financial year.
Mr Tubby: That was done in an election year, it was not a serious program.
Mr RIPPER: Yes, it was a serious program. We trialled it with the Nonthside Aboriginal
Corporation. It was having some success and as a result of that the previous Government
expanded the program to fund four more agencies. They received initial funding in the
last financial year but have now been told that they may have difficulty obtaining
recurrent funding. That is an example of problems that might arise. That program is
funded not through the Ministry of Justice but through the Department for Community
Development, from which the mandate for dealing with offending has been removed. It
perhaps will not be so concerned about the importance of the issue as it might have been
in the past. I ask dhe Attorney General to speak to her colleague, the Minister for
Community Development, to persuade him' of the importance of continuing funding for
those programs. This points to the need for effective coordination within government.
The Police Department, the Department for Community Development, the Ministry of
Education, the Aboriginal Affairs Planning Authority, the judiciary and the community
all need to be involved in a coordinated attempt to prevent and combat juvenile
offending. That coordination was provided for within the State Government advisory
committee on young offenders but it is not provided for in the new juvenile justice
advisory council which the Minister proposes to establish. It is a great pity that the State
Government advisory committee on young offenders has been abolished. if it is to be
replaced by the new juvenile justice council - which does not have representation from
those key Government agencies - some other mechanism for coordination of those key
Government agencies must be developed.
Mrs Edwartles: It has been put in place and has already met.
Mr RIPPER: That is pleasing news. It is important that there be a mechanism in place
for the coordination of all those agencies previously provided by the Stare Government
Advisory Committee on Young Offenders. I will look closely at the way in which
service is provided under the new arrangemients outlined by the Attorney General.
Some changes to juvenile justice were required. As Minister for Community Services
and then Minister for Community Development I established a separate young offenders
services directorate in the Department for Community Development which was later
replaced by a sub-department, the youth justice bureau. T1his sought to achieve a better
focus and a more coordinated and specialist approach to dealing with juvenile justice
matters within the Department for Community Development. Those measures were
worthwhile and the most practical way of resolving the various dilemmas which
confronted policy makers in that area.
It is inappropriate to go the further step and shift the youth justice bureau to an
amalgamated Ministry of Justice. That is why I oppose this Bill. A youth justice bureau
as a sub-department of the Department for Community Development incorporates the
best combination of necessary links to welfare agencies and the necessary specialist and
coordinated focus required. Morale in the youth justice bureau was high and a significant
program of reform had been instituted. I am disappointed that the person who was
overseeing that programn of reforn - the acting chief executive officer of the youth justice
bureau at the time, Paul Bartholomew - was summarily and arbitrarily removed when this
Attorney General came to power. Mr Bartholomew had established a department where
energy and morale were high and which was vigorously attacking a much needed
program of reform of juvenile justice.
Mr Pendal: That is the prerogative of a new Government; you know that.
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Mr RIPPER: Of course it is the prerogative of a new Government to make changes like
that. However, it was a poor reward for the quality of service offered by chat officer and
the people under him.
The program of reform to which I have drawn attention must be continued I hope it will
be continued under the new Ministry of Justice, Continued investment is needed in the
preventive areas related to youth and family support programs. Continued support also is
needed for alternative education programs and in particular work needs to be continued
with the Aboriginal community to develop programs aimed at combating the over
representation of young Aboriginal people in our juvenile justice system.
In an attempt to divert young people from the unnecessary attention of the courts the
Government should continue support for the cautioning of juvenile offenders who
commit minor offences. It needs to continue support for the youth justice diversionary
term initiative announced in the social advantage program last year and the reparation
schemes piloted at Midland, Northamn and Bunbury. The Government also needs to
develop the family group conference scheme which has been so successful in New
Zealand. The Government needs to continue to improve education and training programs
in institutions to rehabilitate people already involved in juvenile crime. Young offender
treatment Programs for substance abusers, those prone to violence and sexual offenders
begun in the last Budget, and alternatives to custody such as the station program
commenced by the previous Government, should also be continued.
The Government should continue the serious offender team, which provides upgraded
post sentence supervision for serious repeat offenders in the metropolitan area. It needs
also to develop a proper juvenile probation scheme. The recommendation of the State
Government Advisory Committee on Young Offenders that a legislative requirement for
an independent adult witness to be present when a juvenile offender is being questioned
by police be introduced is an area of children's rights which the Government should
pursue. In my view, not only in the juvenile justice area, but also right across services to
children, provision should be made for a children's commissioner who has the right to act
lie the Ombudsman to investigate and report independently to the Parliament without
fear or favour about the protection of children's rights.
This is an important Bill which raises a number of significant public issues. It is
regrettable chat the report which led to the creation of the Ministry of Justice has not been
made public. The Attorney General's responses and excuses on this matter are not
credible. She has said that it is a Cabinet document containing sensitive security
information, but that simply is not credible. If the report does contain sensitive security
information it can be deleted before it is made public. Alternatively, it could be shown
on a restricted basis to those members of Parliament who have to deal with this debate. It
does not seem likely to me that a report which deals with the amalgamation of certain
agencies to form a Ministry of Justice would contain the sort of detailed information
likely to present a practical security risk were people in the community able to read it. I
do not accept the Attorney General's excuses an this matter. I believe she has shown
contempt for the Parliament and the public by not releasing the report which formed the
basis for the establishment of the Ministry of Justice and the presentation of this Bill to
the Parliament. If we are to debate this Bill properly, and if the public is to assess the
Ministry of Justice proposition properly, it should have the relevant information available
to it. The Attorney General has said in the past that accountability is about providing
information to the Parliament. On this Bill, she has failed her own test.
MR PRINCE (Albany) [8-07 pm]: In supporting the Acts Amendment (Ministry of
Justice) Bill, it is important for me to state first what I perceive to be the purpose of this
Bill in forming the Ministry of Justice as centra to the projected reform of the justice
system.
The Bill addresses a number of issues and concerns. First, it attempts to re-establish or
redevelop in the public mind some confidence in the justice system. I speak only of parts
of the Bill because in recent times a lack of confidence has been expressed in parts of the
justice system. Secondly, the Bill acknowledges specific needs, particularly of
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Aboriginal people. youth and victims of crime. Thirdly, it seeks to provide better access
to efficient and cost effective dispute resolution systems within the justice system which
are for the benefit of civil as well as criminal matters. Fourthly, the Bill seeks to make
available, with the essential prerequisite of community participation, a range of programs
to reduce crime. Fifthly, it seeks to make available to Government some timely. effective
and objective advice and information on justice matters, which is to restate part of the
purpose for the existence of the Crown Law Department and the Crown Solicitor in any
event.
In order to achieve these purposes three departments - the Crown Law Department, the
Department of Corrective Services and the Youth Justice Bureau - are to be brought
together. It seems from an analysis and an objective view of what has been the position
in the past that the different departments have had, to a certain extent - and I do not wish
to pIac too much emphasis on this - different priorities and goals. There seems to have
been a lack of a coordinated justice agenda between those two departments and that
agency in the past. I remind members that it was the coalition's policy at the election to
address the issues of the increasing crime rate, community concern over the safety of
individuals in their homes, workplaces, and on the streets, and especially to look at and
address the problem of Aboriginal imprisonment, which is nothing short of appalling. I
understand that the Aboriginal population of this State is about 44 000, according to the
last Cnsus, or approximately 2.7 per cent of the total population, yet at any one time
about one-third of adults in prison are Aboriginal persons, and that situation requires
special attention. Another issue was to address the question of victims of crime, not only
their place in respect of the information and assistance given, but also the establishment
of a statement of victim's rights, which I gather will be pan of the sentencing Bill to be
introduced later, and the provision of victim impact statements.
Many examples can be given of the lack of coordination in this area, but one which I
would like to highlight is work and development orders. These orders were introduced a
few years ago and were expressed to be in lieu of payment of a fine where a Fine had
been imposed in a Court of Petty Sessions. That was an excellent scheme because its
obvious intention was to reduce the rate of imprisonment for fine default, which had led
to many people - unfortunately mostly those at the poorer end of the scale - choosing to
go to gaol for a number of days or weeks rather than attempt to pay a fine. The scheme
was intended to permit those people to work in the community; in other words, to give of
their time rather than go to gaol.
I have always found it offensive chat people should go to gaol, which was not the
sanction that was imposed upon them by the court, rather than pay a fine, because there
was nothing else those people could do. Unfortunately, to a certain extent the system has
been thwarted and misused. One example that comes to mind occurred last year or the
year before when some police officers in the Mandurah area who were convicted of
taking undersized crayfish were fined a substantial sum of money but were able, quite
legitimately, to use the system to convert the fines to work and development orders. It
seems to me that it was never the intention or the policy behind that legislation to permit
persons who otherwise could pay a fine, albeit perhaps over a period of time, to convert
chat to work in the community.
I gather that at the moment there are about 13 000 work and development orders, which
would seem to be more than there should be. Therefore, there seems to be a lack of
coordination. It was a good idea which did not have across the board input and hence has
not worked as it should have done. I understand that under the proposed Ministry of
Justice system, a joint justice team has been looking at this area and has come up with a
number of recommendations. This is an example of how a coordinated approach will
work. It will lead to an end to "guarding of the patch" by the particular bureaucracies,
because they will all be part of one system and can work together without any necessity
to look after their own resources and areas of responsibility. In regard to fines, the
intended result is that there will be an increase in the collection of fines money and a
significant reduction in the use of police resources in serving warrants for imprisonment
for non-payment of fines. In fact, I gather that it is proposed that the actual warrant
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service procedure will be taken over by sheriffs, sheriffs' officers and bailiffs, which
seems to me to be a desirable end in itself because it will free up some police resources to
be used in more desirable ways rather than collect people who have not paid a fine, hold
them in lockups, and deliver them to prisons.
Mr Riebeling: Thai ream was set up under the old system, was it not?
Mr PRINCE: It may well have been, but it enables a coordinated approach to be
implemented. It should lead also to a reduction in work and development orders and in
the rate of imprisonment, which can only be a good thing. If this were implemented, it
would be necessary to have some complementary examination and analysis of the Local
Courts Act, particularly in the area of what are known as judgment summonses, which is
a system whereby a defaulting civil debtor is brought before a Justice of the Peace or
magistrate in the Local Court, examined in respect of income and expenditure, and quite
often is ordered to pay an amount of money on a regular basis in lieu of imprisonment. It
seems to me to be a total anomaly in this day and age to still have a debtors' prison when
we are also trying nor to imprison people for non-payment of fines. If we are going in
that direction, we should also address the civil side and examine imprisonment for non-
payment of debt.
Mr Riebeling: The imprisonment is for contempt of an order of commitment, not in
default of payment.
Mr PRINCE: Yes, but we are still talking about imprisonment for non-payment of a civil
debt. People who go to gaol are usually people who have committed a crime. I find it
incompatible that people who have not paid a civil debt to a finance company, for
example, should be incarcerated with people who have committed a criminal act
sufficient to result in their going to gaol.
Mr Riebeling: But ir is not in default, is it?
Mr PRINCE: The member and I understand the technicality, but the effect is the same.
In respect of juvenile justice, the Department for Community Development under the
Child Welfare Act must adopt essentially the welfare approach, because the welfare of
the child is the paramount consideration, and that concept is well entrenched in child
welfare law and is also found in the Family Law Act and other pieces of legislation. To a
certain extent in practice that is incompatible with justice issues because in country areas
in particular some social workers/case officers have to serve a dual role. They have
almost an institutionalised schizophrenia in acting on the one hand as quasi police in
dealing with the justice issue of a child who is before the Children's Court and has been
convicted of some offence, while on the other hand having the proper social work role of
caring perhaps for a dysfunctional family or children and of looking at the other areas
which the member for Belmont raised, for example, of positive prevention of child abuse
and of family dislocation, and of addressing matters which are not offences in themselves
but are destructive for people, particularly children - for example, petrol and glue
sniffing.
It is often the case in country areas, where there is a limited number of officers, that
officers who are performing that dual function are unable to build up the essential trust
relationship with their clients because they are also seen to be part of the police justice
system in the Children's Court. Therefore, it would seem to me to be a good idea to take
from the Department for Community Development the Youth Justice Bureau and that
function that is exercised in country areas and put it where it properly belongs; namely,
within the Ministry of Justice. That would give the social worker who was working with
a dysfunctional family a better ability to look at and address child protection issues, and
hopefully to prevent offending. There is an obvious correlation between an increase in
the number of child protection orders or child protection issues in any one suburb at any
one time and an increase in subsequent offending behaviour, and if the social workers or
case officers concerned could work exclusively in prevention rather than have also this
other area to look at, they could become more effective. For that reason alone, I support
the thrust behind the Bill of moving the Juvenile Justice Bureau to the Ministry of
Justice.
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I understand from research that was given to me that many of the countries of Western
Europe - not the United Kingdom, I note - went dawn this path some ime ago. I gather
that the results have been reasonably satisfactory, although I understand that in what was
formerly West Germany there is a considerable amount of friction because the Ministry
of Justice integrated concept there also includes the police. I am pleased that in this State
we are not considering that, because it seems to me that the police role is not compatible
with the role of the Ministry of Justice, and it should be left separate to carry out its
proper function.
To a certain extent, this Bill is setting out to do what was attempted, in a very small way
perhaps, in one area some years ago when the probation and parole service, which was
part of the Crown Law Department, was shifted to the Department of Corrective
Services. My understanding of the rationale at the time, and since confirmed, was that it
was an attempt to deal with the imprisonment rate by involving in the Department of
Corrective Services the people who are involved as advisers to the courts at the
sentencing end. However, the effect has not been what was desired. If we can put
together the totality of the persons who were involved in the criminal justice system with
the obvious and essential separation of the courts, we could have a much more
coordinated approach. To a certain extent, what is proposed is building on what was
attempted a few years ago but unfortunately was not as successful as was hoped.
A number of sentencing options are always open to a criminal court. When, for example,
work and development orders are being misused we wind up with the sentencing options
not having the effect they should have. Bonds, fines, probation and community service
orders, and imprisonment basically are the hierarchy, and the community service order is,
and has been since it was introduced, seen to be something of considerable seriousness
falling short of imprisonment, from the point of view of the hierarchy of the exercise.
But because of the work and development orders being used in the way they have been,
and being equated with community service orders, there has been a diminution and, to
some extent, a misuse of and change in the hierarchy which seems to me to be not an
effective exercise and certainly leading to vastly more resources having to be used in
supervision.
It was interesting to listen to the member for Mitchell saying that this is a matter
particularly about criminal law. Cerainly I have addressed that aspect almost
exclusively because the Bill, to a large extent, addresses criminal matters. But it also
deals with civil matters because it can lead and should lead to a vastly increased
community justice system which would provide the public with a low-cost system of
dispute resolution. It should also lead to a degree of system simplicity.
I join with other members who have spoken about the August blitz of the Supreme Court
and congratulate the court for what it has done to reduce delays to an acceptable
minimum. I hope that sort of exercise can be maintained so that delays in our system
remain the lowest in Australia.
The member for Mitchell raised a couple of matters upon which I wish to comment. He
spoke at some length about the courts' having as a fundamental purpose the protection of
the individual. Certainly in regard to the criminal process it is the function of the judge
and the court to protect the accused to some degree by ensuring that the rules of evidence
and the rules of procedure are followed. Judges undoubtedly do that, they should be able
to continue to do that, and they should not be constrained in doing that. I cannot see
anything in this Bill and in the establishment of the Ministry of Justice that would
prevent a judge from behaving entirely properly in the conduct of a criminal trial. Indeed
from the point of view of protection of an individual who is accused before the criminal
courts, some of the Acts of this Parliament have had a vastly more detrimental effect
upon individual rights and liberties than upon the judges. We have the situation - and the
Misuse of Drugs Act is a classic example - where, depending upon the quantity of the
illicit substance found, we have deeming provisions which shift an evidentiary burden
onto the accused. That is a fact of law which is within the purview of the Parliament
from time to time and is something that is entirely appropriate if it is passed as an Act of
Parliament. I simply make the point that the judges themselves cannot be affected
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adversely by the Ministry of Justice Bill because the courts themselves remain, as they
should remain, totally independent and able to behave in a totally independent manner,
and the judiciary still has that independent role and value essential for the justice system
in our society.
In closing, although the courts are pivotal to the whole question of the administration of
justice, criminal or civil, but particularly in the criminal area where there has been
criticism of the courts, perhaps it is a criticism which to a certain extent is unjustified anid
perhaps even ill informed. I refer to comments made by a former Chief Justice, the
present Governor, Sir Francis Burt, at the Australasian Law Society Conference held in
Perth three or four years ago when he spoke at length and very eloquently about this
subject. He pointed out that the criminal courts are at the end of the road, when talking
about criminal behaviour. They did not make it; they simply have to deal with the
consequences of it. In order to address the increasing criminality found in some sections
of society - particularly among the youth, unfortunately - it is necessary for society to
address those problems, because the courts cannot fix them. The courts can be used to a
limited extent by way of example to others with forms of punishment, but I have doubts
about whether the detrimental effect of punishment really works in many cases. It is
really a societal exercise that is needed here and not so much an address to the courts. It
follows then that the Ministry of Justice, which deals with matters far greater than the
simple criminal court, is a logical move in this line of reasoning. For those reasons, I
commend the Bill to the House.
DR WATSON (Kenwick) [8.27 pm]: I oppose the Acts Amendment (Ministry of
Justice) Hill. It is unnecessary and cumbersome and will result in a cumbersome
structure. I wish to comment briefly on two aspects of that structure before I dwell on the
social policy aspects and the consequences of this legislation. First, we must and we
should preserve judicial independence. It has been a tradition and history of the British
system of Parliament that the Executive Government and the judiciary functions are
separate. They should be, and indeed the Fitzgerald commission recently pointed to the
need for that kind of separation. Second, I am concerned that the consumer affairs
tribunals which are currently administered through the Ministry of Consumer Affairs will
become inaccessible to people who presently find them easy to access because they do
not have to front up to the court system and do not need legal representation. It is my
fear that no matter how well-intended it may be just to keep things chugging along in that
system, once it gets into a ministry of this size it will become more and more legalistic
because the culture of the ministry will become more and more legalistic.
However, I am much more concerned about social policy and public administration. We
have seen with the publication of the McCarrey report that too much emphasis is placed
on structure, accounting and economic rationalisation - on bean counting, as some people
say - producing something cold and heartless. If we talk about justice we talk about
human rights. Human rights derive from the inherent dignity of the person; they are
based on the fundamental and equal worth of each person. I want to talk about two
current issues. They have been current for some time and will continue to be current into
the distant future. One is the treatment of women in the legal system and the other is the
treatment of Aboriginal people.
Undoubtedly, women as victims, perpetrators, witnesses, prisoners, or indeed legal and
justice system workers, have not been treated equally. It is a function and tradition of not
only the legal system but also our culture that women are stereotyped. Prejudiced
judgments can be made because women are thought of primarily as wives, mothers,
dependents of and subordinates to men. Too often the media's portrayal of women
compounds those easy prejudices.
Although we have heard recently about some alarming statements from judges in other
States, no moom exists for complacency here. However, it must be recognised by the
House that the previous Government assisted the Chief Justice in developing a public
education package, and an education package for people who work in the justice system.
to come to terms with gender bias so it can be minimised and ultimately prevented.
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It is of great concern that, at the end of the twentieth century, laws have been made to
relate to equity and discrimination, yet behaviours fall far short of the ideal behaviours
required by those laws. However. I congratulate our then Premier - a woman - the Chief
Justice, and the people in the Public Service who worked with me to bring Professor
Kathleen Mahoney here last year. She has been back since and I anm pleased that the
current Government sees fit to continue this education program and forum for public
debate, because it raises public awareness while focusing on the judiciary. It is also
pleasing to remember that the previous Government negotiated so that our judges are
involved with a pilot education system for the judiciary to learn about Aboriginal
traditions and customs.
A great deal of emphasis in recent years has been placed on issues relating to violence
against women and girls, such as domestic violence in the home, sexual harassment in the
workplace and sexual abuse and assault. We know that most of those crimes are
perpetrated by people known to the women. Too often, as I said before, the private
assumptions of judges and magistrates can extend to biased judgments against a person
who comes before them as a victim.
In Western Australia women in the legal - system are sadly under-represented. I
congratulate the Chief Justice and the Attorney General on appointing Mary Anne Yeats
to the District Court.
I now quote a definition of gender bias from a Federal discussion paper -

Gender bias arises from stereotyped assumptions about the roles of women and
men. When the bias disadvantages women, women, as a group. are treated as. or
believed to be, less entitled, less valuable or less worthy than men. 'Gender bias'
is used in this paper in a systemic sense. This means that the concern is with
gender bias within a culture or in social institutions. For example, the legal
system is affected by gender bias if it adopts or perpetuates stereotyped roles for
men and women, perceptions about the superiority or inferiority of either sex or
misconceptions about realities experienced by men and women. Australia has an
obligation to overcome any such bias or prejudice in the legal system which leads
to discrimination against women.

A number of approaches can be adopted regarding equality. Firstly, many people think
that removing gender bias means we can apply a gender neutral tatment which sees no
difference between the experiences of men and women, and permits no different
treatment. Clearly, that is often seen as justice. In fact, it does not accord with justice
when we look at the different experiences which women have, particularly those who
have been in longstanding violent relationships. Another approach to equality is to
recognise the differences and recognise that women have neither the same experience nor
the same rights as men. Therefore, some laws can be made which apply specifically to
women. For instance, they could outlaw discrimination on the basis of pregnancy or
maternity. Another approach is to recognise that women are seen as subordinate to men.
This means that we, and other decision makers, must accept that perception if we are
willing to reverse it. This is a powerful position to adopt.
The three approaches of gender neutral treatment, recognition of the differences between
women and men, and recognising that women are generally subordinate to men in our
culture, all see women's rights only in relation to those of men; they do not recognise
them as rights to which all women and all men are entitled. We must recognise and
understand that equality is based on rights. If we focus on those rights and on the
experiences of human rights as lived by women and men, all women and all men can
enjoy their rights and freedoms. The inequality in treatment before the law results in
disadvantages and further inequalities.
This brings me to the defence under law of women who have been battered for a long
time. I have asked the Attorney General by way of questions in this place whether she
would consider amending the Criminal Code to recognise the battered women's defence.
She has never given an unequivocal commitment to amend the Criminal Code so that the
defence of repeated battering can be admitted. It is clear from the kind of work people
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such as Professor Kathleen Mahoney have done that the defence of provocation, self-
defence and duress are very difficult, and these must be considered differently for women
in a long term relationship involving battering which has resulted in the woman killing
her spouse.
Women form a very small minority of prisoners in Australia, and most serve less than 12
months' detention. Many women are imprisoned for drug or alcohol-related offences or
for offences against property. The prison system has been developed principally for, and
by, men. There are always fewer programs and facilities for women prisoners. We need
to focus on the work that has been started to provide more education services,
particularly literacy classes, more work experience, and more drug and other forms of
rehabilitation, as well as to phase women out of prison into appropniate accommodation.
This is a huge issue for women who have been incarcerated.
Women throughout Australia are much more likely to be sentenced to a maximum
security prison than are men and often for less serious crimes. Those women who have
children, who an from a non-English speaking background and who are of Aboriginal
descent face very great hardships while they are in prison. While I was the Minister for
Women's Interests the Women's Advisory Council conducted an ongoing project for two
years with the women inmates and the prison officers at Bandyup to try to establish more
clearly the needs of women prisoners both while they were incarcerated and as they
looked forward to their release. It was very clear from that little project that the
circumstances of imprisonment for women do not reflect the principles of rehabilitation.
Further, the circumstances of imprisonment often do not give these women and their
families the contact they need to be able to rehabilitate successfully when they leave
prison. I mrust that the Attorney General will be able to give a guarantee that our
woman's prison will not close as has the Fairlea Female Prison in Victoria.
I will talk briefly about Aboriginal people. I not that an Aboriginal policy unit is to be
established within the Ministry of Justice and that it will be working on the
recommendations that relate to the criminal justice system as recommended by the Royal
Commission into Aboriginal Deaths in Custody.
Mrs Edwardes: You probably support the positive measures that are being put in place
instead of retaining the Wyndham prison.
Dr WATSON: Yes, with reservations. They are the sorts of things we can do. It is
much easier to change a prison cell and to develop a new work release program than it is
to work on the underlying issues.
Mrs Edwardes: Particularly the alcohol problem and the problems that the women often
face in the Kimberley region.
Dr WATSON: We are not just talking about people in the Kimberley. More Aboriginal
people live in the south west division than in the Kimberley. People in this division have
suffered much more from dispossession than have the people in the Kimberley; however,
I am not discounting their experiences of dispossession.
In 1991, 41 per cent of all prisoners in Western Australia were Aboriginal, of which 84
per cent were male; that meant 16 per cent were female. Many of them had to serve their
sentence in Bandyup. far from home, but some were placed in the regional prisons. Half
pf those prisoners were less than 29 years old. From Department for Community
Development data we know that 64 per cent of the population in detention centres is
made up of Aboriginal juveniles. The most common offences - the member for Albany
touched on this - for which people were imprisoned were those against justice
procedures. Those people - 22 per cent - were incarcerated for warrants and 17 per cent
of them were convicted for assault. Aboriginal people in Western Australia stand to be
imprisoned at 29 times the rate of non-Aboriginal persons.
I hope that the Government will continue to develop the implementation across remote
communities - it has application in other communities - of the Aboriginal Communities
Act not only for law and order issues but also for prevention and for working with elders,
with younger people and with families who are in strife, and to support them with some
statutory backing as well as appointing more Aboriginal justices.
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One of the real success stories over the past few years has been the Aboriginal visitors'
scheme. I do not know how it will go in the Ministry of Justice. Those people will get
lost in that huge hierarchy. They work with families, develop an ongoing relationship
with the individual, work with communities and carry out a follow-up process. They
work at die pace that is demanded by the client, It concerns mue that the success that we
have had to date will count for nothing if those "workers become swallowed up in a huge
hierarchy. The Aboriginal visitors' scheme has saved lives. It has done fantastic work.
The individual workers often suffer from burnout and stress and sometimes some of them
simply cannot go on. The structure is appropriate for Aboriginal people. It complies
with many principles of self-determination. Until the beginning of this year I had the
privilege of meeting and participating in forums with most of those people. They are
very committed to the work they do and to die families and individuals with whom they
work.
As I said earlier, it is easy to change a prison cell over night, to have a new work order
program or to close a prison and lose those jobs in towns like Wyndham, but we have to
approach these issues in terms of social justice. While in prison the prisoners' welfare
must be approached in conjunction with the community from which they come, and with
any alcohol, housing, health and literacy problems they may have. Suitable programs
must be implemented in prisons. The prison system must demonstrate an understanding
and a willingness to learn about cultural issues, language, kinship and land. We must
adapt to those traditional law values and, importantly, to induce more Aboriginal prison
workers. Although we have been fairly successful in attracting Aboriginal people to the
Police Force, we have not been very successful in attracting people to work in the
corrective services system.
Two issues should be addressed in relation to corrective services policy through the
policy unit. One is an Aboriginal chaplaincy. It is very important that tt sort of
support be available when people need and want it. I know that the Aboriginal
evangelical fellowship and a couple of the other non-conformist Christian groups do
tremendous work as volunteers in visiting people, thus supplementing programs of the
Aboriginal visitors' scheme. The other issue that is very important is to have a policy
where the rules are clear for people to be able to go to funerals when they are in prison, I
have spoken before about funeral attendance in relation to the workplace, and the need to
come to an understanding that it is very important for Aboriginal people to attend the
funerals of people who belong to their family, kin and community because of the
obligations that are placed on them. I urge the Attorney General to get her department to
look at this in a serious way so that people know what the rules are and respect the
culture of Aboriginal people no matter where they come from.
I will not elaborate on the native title issue, about which the Attorney General made a
statement in this place in the last week of our sitting. I urge members to refer to it as
native title and not as Mabo. It is a sign of respect not to use the name of a deceaed
Aboriginal person for at least 12 months after his death. The family of the person after
whom the court decision is named and whose name is colloquially used has requested
that we refer to this ease as the native tidle case. It would be a sign of understanding and
respect if everybody in this place at least would set t example to do that.
Although I oppose the establishment of the Ministry of Justice on a number of grounds I
urge the Attorney to look at the social policy issues. Justice is about human rights, not
about State rights. States do not have rights. A number of issues concerning United
Nations conventions and Federal law must be addressed. As I close I will read an extract
from an Ideas for Australia Unit paper that the Chief Justice of Western Australia
presented earlier this year at the University of Western Australia on Aborigines and
citizenship. It is very important for everyone in this place to understand. He said -

Making special provision for aboriginal peoples is not, in my view, a means of
appeasing or expiating guilt. It is predicated on a recognition of historical fact,
coupled with a genuine desire to justly rectify, as far as is possible, the
disadvantages suffered by Aboriginal people as a consequence of the facts of
history. The legacy of history has left them in a position of inequality. They are
not equals.
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What needs to be recognised is that treating unequals equally can infringe the
principle of equality before the law as much as by treating equals unequally.

It is an important statement not only in relation to Aboriginal people, but also of course
for women.
MR KOBELKE (Nollamnara) [8.53 pm]: The Acts Amendment (Ministry of Justice)
Bill will be known quite commonly as the Ministry of Justice Bill. That is certainly a
very fine tide. People will look up to it with respect believing that justice holds a high
place in our society and our system of law, that we have a ministry the role of which will
be to uphold justice and to see that justice is done. Unfortunately, as with so many things
that this Government is proposing, it is really double speak. This Bill does nothing about
bringing justice to die people of this State; in fact, it is the cause of some injustice.
Before I come to that I will raise a number of issues where we should be looking to make
justice more accessible to the people of Western Australia. We have a system which
works well when compared with the international scene. We have much of which we can
be proud in our system of justice. On the whole it works, but as in so many things the
expectations of the people of this State are growing. Their needs are changing. Our
laws, our system of justice, our access to the court, and our court system must meet those
new challenges. It is certainly very much part of the Australian way of life that we
respect the rights of our fellow Australians, that we expect to have a fair go. that we can
claim our rights, and that when we feel that they have been transgressed we have the
means by which we can enforce our rights through our legal system. We see many areas
in which that is not working. In my electorate of Nollamara I regularly come in contact
with people who find they cannot get justice through the court system. Often this is very
much due to their lack of money.
I will give a couple of examples where reform is needed so people can gain justice in
Western Australia. With the introduction of a new Government and a new Attorney
General people perhaps thought that there would be a bit of a shake-up in the area which
would produce changes for the benefit of Western Australians. It is no goad making
changes for the sake of change. They must be changes which will advance the system of
justice in this State. Unfortunately, I do not see in this legislation any moves to make
justice more readily available to the constituents I represent. One example I will give,
which is a fairly common one, is a motor traffic accident where a vehicle is hit in the rear
by Mnother vehicle. A constituent of mine, who is an invalid pensioner, did not have
comprehensive insurance, but the other vehicle did. The insurance company is taking
legal action against my constituent. When a constituent comes to a member of
Parliament we do not necessarily have before us all die facts; but this case seemed fairly
clear in that my constituent was hit in the rear by another vehicle when he slowed down
to allow a child running to school in the rain to get across the road. My constituent is
being threatened with legal action by the insurance company representing the other
driver, and because he cannot afford a lawyer he is in a difficult position. This case is
one where it is difficult to see how justice will be done. Another example is a small
retailer who was taken advantage of by a crook. The retailer found out later that he had
played this game on a number of people. My constituent supplied $10 000 worth of
furniture to this client who paid with a rubber cheque. When the retailer tried to take
action through a series of court cases he ended up with a legal bill of $ 10 000 and has not
been able to reclaim any of the money owing to him. Difficult cases will always occur
where people seem to have justice elude them.
In addressing the justice system in this State we should be trying to tighten up the system
so that fewer and fewer people fall through and fail to gain access to the courts and the
justice they deserve. In order to make our system work better we need to provide
individuals with greater access to legal aid. Many will say that it is a bottomless pit, that
no matter how much money one puts into legal aid there will always be people who still
fail to gain the assistance they require. We fall far short of that and more money needs to
be allocated to legal aid. The Law Society is looking at innovative programs to provide
assistance and I fully support that. I hope that will be another avenue by which people
gain justice through our courts. Another approach is the use of tribunals. On the
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Government's record so far, it does not seem to wish to go down that road. I am
disappointed at the Government's move to close down the Homeswest Independent
Appeals Tribunal, which was a trial for dispute resolution under administrative law being
handled by a Government department. I hope to see a move to tribunals in various
situations as a means of reducing costs and providing people with a form of legal redress
in areas where presently they feel they have not been able to gain justice.
It is very important that justice in this State must not only be done, but also be seen to be
done. The public must have confidence in our court system. If people cannot get redress
through the proper channels they will take matters into their own hands or simply
withdraw and be unwilling to assist police in the prosecution of offenders. It is vital that
a high level of confidence in our court system be sustained. That confidence rests on a
range of issues which I do not have time to go into here. I have already mentioned access
to the system. It is also important that the courts have a human face; that when people go
to court they feel that people are there to see that justice is done. Of course, all the
protagonists will be in that situation and some of them will have the determination of the
court in their favour while others will find it is against them. flat is the way things are.
The court must have a human face and be a place where people feel they can relate to the
system.
I was involved with a constituent recently who wrote to a senior judge pointing out that,
in his case, the system fell short. The case involved a hospital worker accused of stealing
about $5 worth of groceries from the hospital kitchen. He lost his job and faced a charge
in court and was found guilty. I have no argument with that; I think proper procedures
were followed. However that person, who has a low level of education and is very much
intimidated by the court, took with him a person of high repute in the local community
who does much community and social work on a voluntary basis. That person wrote a
reference and was willing to speak on behalf of the defendant. They found that the
magistrate did not even read the letter; he cast an eye over it in about two seconds and
proceeded to pass sentence. Although I appreciate that the people working within our
courts are under pressure, if we do not ensure that when people come into the courts they
feel they are being treated as people with rights, ourjustice system will go backwards.
In her second reading speech, the Attorney General referred to a range of areas which I
will not go into, but those areas are an indication of the considerable need for reform.
How can those needs, whether they concern Aboriginal justice, juvenile justice,
increasing crime rates in certain areas or the range of issues mentioned by the Attorney
General, be addressed by the establishment of a megadepantmen? The Attorney General
has simply not put the case adequately. As with so many other issues, this Government
cannot make the case that those matters will be addressed by the establishment of this
megadepartment.
The Attorney General said that more emphasis would be placed on the plight of the
victims of crime. Everyone in this place agrees with that. For too long the victims of
crime have not been taken into account. Not only must their very genuine rights and
needs be respected, but also if we are to engender confidence in the court system among
the wider community, feedback must come through the system so that the victims of
crime see themselves as part of the whole rather than people who have been set upon and
thrown out and who play no further part in the system. For a range of reasons greater
attention and assistance must be given to the victims of crime to help them overcome the
injuries inflicted on them. Again, how does a larger bureaucracy assist the victims of
crime? I would have thought that that would definitely be one type of program this
Government would encourage through privatisation. Many groups which can use
Government assistance are already in the community working for the victims of crime. I
cannot see how victims can in any way be served through a megadepartnient.
Mrs Edwardes: You obviously have not been listening. A victims advisory council will
be established and a special victim support unit will be established within the strategic
services division. Consideration will be given to what place non-governiment agencies
will play in the development of the sentencing Act incorporating the charter of victims'
Tights.
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Mr KOBELKE: Everything the Attorney General says is good; I do not disagree with
that. But why does she need a niegadepartment for that? She does not. Those programs
can be run from existing structures if they are given the appropriate resources and
necessary modifications. The establishment of this department is empire building. The
Attorney General sees herself as being in charge of a new megadepariment which
incorporates three major departments in one large empire.
In addition, as earlier speakers have already indicated, this merger has provided an
opportunity to shuffle people around and get rid of a large number of very competent
people and to recruit some of the Attorney General's own cronies, including her husband.
That paints the clear picture that this legislation is about empire building. This
legislation is being rushed and in addition the legislation we are debating tonight will be
retrospective. A department had to be put in place quickly. A large bureaucracy has
been created in a rush which involved the removal of a number of very competent
officers and the recruitment of people who happen to have a particular connection with
this. Attorney General. Why the rush? Why could the establishment of this department
not wait until this legislation was approved by Parliament? There certainly seems to be
more than just incompetence involved in the way the Attorney General has
unceremoniously dumped senior legal officers and brought in cronies with the
establishment of this new department. That does not bode well for the administration of
justice in this State. We need to ensure that our courts are seen to stand above the hurly
burly of politics and that their independence is clearly recognised. The Law Society's
attitude to this is very firm. The President of the Law Society. Ted Sharp, in a letter
wrote -

I write to advise you of the opposition of the Law Society of Western Australia to
the inclusion in the proposed Ministry of the judiciary. The Society supports the
view stated in the Fitzgerald report (report of the Commission of Inquiry
Government Printer Brisbane 1989 page 134);

"the independence of the judiciary is of paramount importance and not to
be compromised. One of the threats to judicial independence is an over
dependence upon administrative and financial resources from a
government department or being subject to administrative regulation in
matters associated with the performance of the judicial role.
Independence of the judiciary bespeaks as much autonomy as is possible
in the internal management of the administration of the courts".

In this regard, the Society is very concerned to read in the Hon the Attorney
General's Second Reading Speech phrases such as ...

He goes on to quote those phrases, and further on makes the following point -

The Society opposes in principle the judiciary being subject directly or indirectly
express or implied to policy directives of the Executive.

That is a clear statement of opposition to this legislation from a body which has a clear
understanding of the legal system in this State. It sees that the independence of our
courts is under threat. The point of principle seems to be lost on this Government. Our
Westminster system rests very much on the Parliament, the Government and the judiciary
playing particular roles. We have seen since this Parliament sat that this Government
does not understand the need to differentiate between the Government and the
Parliament. That has brought this Chamber into disrepute and has placed an impossible
burden on the Presiding Officer in this place. This legislation indicates that the
Government does not understand the need for independence between the judiciary and
the Administration. It is worrying when the Government is putting in place this
megabureaucracy which, in some ways, will compromise the independence of the
judiciary.
For a number of years we have had in this State some highly respected Attorneys
General. The office has had its status enhanced by the Liberal Attorney General, Ian
Medcalf, and the Labor Attorney General, Joe Berinson. For some years the legal
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fraternity and the community at large have had Attorneys General with a high level of
competence, who have been open in addressing issues and who have an honesty and
integrity which has gone with the role of Attorney General.
Mr Bradsbaw: There is a doubtful one there - Old Nolle.
Mr KOBELKE: The member can rabbit on as much as he likes. The perception among
the legal fraternity is chat both of those gentlemen held that office with great distinction.
It is unfortunate that we now have an Attorney General who finds it difficult to come up
to the mark. The Attorney General is the senior legal officer in our judicial system. The
role played by the Attorney General cannot be underestimated. That Attorney General
must uphold the independence of our legal system and of the principles and proven
practices of our courts. If the Attorney General does not see that as a role which rises
above the day to day hurly burly of politics, Western Australia's court system will come
into disrepute, as I have suggested this Chamber has as a result of proceedings here in the
last few weeks.
I ask the Attorney General when dealing with this legislation to look beyond just empire
building and to see that the system of justice which has served this State well must be
improved and preserved; it should not be dragged down by petty appointments and
building up this large bureaucracy. The balance which any Attorney General must strike
between the political administration and objectivity in dealing with the independence of
the courts is difficult. The Attorney General, being new to the job and of limited legal
experience, may take a while to find her feet. Let us hope for justice in this State that she
does find her feet, and does not continue with actions which we have seen to date.
Perhaps my view has been a little coloured by my personal experience. I had a run-in
with the Attorney General when she was in Opposition last year when I found that I
could not crust her word. [ will not go back over that matter, because it has been raised in
this place several times.
Mr Trenorden: We found the same with you.
Mr KOBELKIE: I am not the Attorney General. If the member for Avon has found a
case where I have not spoken the truth, he should point it out to me. I hope that he will
find that I am big enough to admit that I have made a mistake. That is the difference
between members on this side and members opposite, who are so arrogant that they are
not willing to admit when they have made a mistake.
Mr Lewis: You have a very short memory.
Mr KOBELKE: [ am happy to rake chapter and verse from the Minister if he can bring
forward an example where I have been wrong, and I will be willing to admit that I have
been wrung. However, unfortunately we do not find that with the Attorney General.
When she makes a statement which is proven to be wrong she has great difficulty in
admitting to that. I ant not a lawyer and am obviously not experienced in the judicial
system. However, I have been privileged to serve on a number of parliamentary
committees which dealt very much with legal matters. One committee was a review of
the State's Constitution, two dealt with the Official Corruption Commission, and anozher
also brought before it senior legal officers. In the committee process, where one is able
to ask questions of senior legal people, one starts to form an opinion about their
competence and ability - whether they are concise, whether they are able to answer
matters directly and to the point, and whether they seem to have a fairness and openness
in the way they address the issues. Unfortunately, these attributes are not present in our
current Attorney General. I will give some examples of that, and how that relates to the
fact that this Bill is not serving justice in this State but is undermining its system of
justice.
It should go without saying that the chief legal officer, the Attorney General, must uphold
the role of the courts, whether they be the Supreme Court in the State's jurisdiction, or
the highest court in our land, the High Court. However, have we seen from this Attorney
General support for the Mabo case on native tide? Has this Attorney General spoken out
to uphold that decision? The Premier and the President of the Liberal Party have been
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running around, babbling at the mouth, raising racist fears and trying to undermine the
High Court of Australia. However, what have we seen from the Attorney General in
upholding our legal system? She has absolutely failed.
I refer members to the Attorney General's statement in this Chamber Only a few sitting
days ago. I have read this statement closely, and it is a disgrace for an Attorney General,
an upholder of justice in this State. to present such a statement to this place and to put
that forward as this Government's response to the High Court decision on native tidle, If
there is one major issue arising from the High Count decision on native tidle, it is that we
must overcome the uncertainty which it has produced. This Government should
recognise that. The Government has more or less said it in words, but has not recognised
it in its actions. It has not been willing to put forward a position which would help to
resolve the uncertainty which has been created by the High Court's native title decision.
The Attorney General's ministerial statement on Mabo states at page 3124 of Hansard -

The available options in terms of its precise form and content are under review.
The form and content of such legislation will be a matter for this Parliament to
determine and will not be dictated by the Federal Government's preferences or by
pressure from any groups or sectional interests.

Therefore, the Government is thinking about it, well over a year since the decision was
brought down. One could expect it to take some months to get hold of the native title
issue and to discuss it with the Commonwealth and other States; however, this Attorney
General still thinks that we can simply make vague noises. This document contains no
indication about what would be the form or direction of State legislation. State
legislation already exists in Victoria and legislation was brought down recently in New
South Wales. Where does this Government stand? Western Australia - the State with the
greatest single interest in the native title issue - does not have a detailed point of view
about what legislation this State should bring forward. Members on this side of the
House may not agree with it, but the point is that the Attorney General -

Mr Trenorden: When you read your speech in the morning you will be very
embarrassed.
Mr KOBELKE: About what?
Mr Trenorden: You can't have it both ways. You can't abuse us over our point of view
and then abuse us because we haven't got a point of view. This is a typical speech of
yours.
Mr ICOBELKE: The member for Avon goes around faster than a windmill in a willy-
willy. This Government must help to resolve the uncertainty over the Mabo issue. The
Attorney General has not upheld the principles contained in the High Court decision and
cannot put to this House a clear legal position about what the State should be doing. The
Government would much rather bag Canberra, stir up racist sentiments and use that for
some ill gained political advantage.

Point of Order

Mr BRADSHAW: I would like to know what this has to do with the Bill.
The ACTING SPEAKER (Mr Prince): I accept that the point the member for Nollamara
is making is perhaps not directly related to the subject matter of the Bill, but it is related
to the question of justice, to the Ministry of Justice and to the Attorney General.
Therefore, it seems to be relevant, but barely.

Debate Reswned
Mr KOBELKE: In conclusion, native tidle is a very important issue for this State. This
State should have control of land legislation and land tenure should be a State
Government matter. However, that issue has been complicated by the High Court native
title decision. It gives, I suggest, power to the Commonwealth to move into the area of
land tenure. We will prevent that only if this State can establish a position which fronts
up fairly and squarely to the High Court decision. If this Government continues to try to
deny that decision and run away from it and to issue ad hoc statements in the name of the
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Attorney General, we will not preserve the power for this State to control its land tenure.
We will forfeit it by our failure to take a principled position.
The Attorney General, in bringing forward this legislation to establish a Ministry of
Justice, has by her actions indicated that we ame not advancing justice in this State, but
that we are about building empires. The attitude of members of this Government is one
of arrogance towards the forms of this House and on how the system of government in
this State should be run. It has completely rejected any openness to different points of
view. Even today in question time, the Attorney General was not willing to try to answer
a question. She sought to avoid it by saying that she did not think the question needed
answering, and that it was a bit below her to answer a question on the Government's
policies in that mra. While this Government and this Attorney General continue to try to
run roughshod over this Parliament and the people of this State, we will not establish
through this legislation a Ministry of Justice. We might call it that. However, it will be
clear to people in a short time that we have indulged in double speak by establishing a
bureaucracy into which the Attorney General can put her cronies but which will not be
the centre of justice. Unfortunately, this Bill is more about personal ego than it is about
justice. 7The Ministry of Justice is a misnomer. I hope that the Government has the good
sense to address the real justice issues and not just shuffle the chains to build a
megadepartment to serve the interests of its friends.
MR BROWN (Morley) [9.24 pm]: I want to contribute to this debate.
Mr Bradshaw: I hope you speak to the Bill.
Mrs Edwardes: I hope you contribute!
Mr BROWN: Members opposite should be patient. I wish to deal with a number of
matters: Basically, they relate to two broad matters of the structure and effectiveness of
the proposed department to be set up under this legislation and the focus of that
department and the need for establishing it.
Mr Trenorden: Are you four or five members a new faction? Is a new faction forming in
the ALP?
Mr BROWN: I will then deal with some important matters relating to young offenders,
students at risk, prisons and the Crown Law Department. If theme are interjections. I hope
that they are important because I will not respond to any irrelevant interjections.
Firsdly, I will refer to the structure and effectiveness of what this Bill endeavours to
create - that is, a new department - by drawing in, as the Attorney General said in her
second reading speech, four agencies. it is important in setting up the new agency for
there to be some coherence and rationale for the pulling together of four disparate
agencies. Itris not good enough for the Attorney General to point to some functions
which are carried out by one agency and claim that certain of those functions are carried
out by another agency, and to pull them together for the sake of convenience.
Departments must be established with some coherent objective. It is very important to
look at it in an objective way because it is impossible to establish a department without
its having some relationship with other agencies or other departments. The question that
must exercise the minds of the people who are seeking to establish new agencies or new
departments is, what is the discrete function that should be carried out separately as
opposed to functions that can be appropriately combined with other functions? To
highlight that point, it is important to look at a number of portfolios under this
Government and under the previous Government. In this Government a portfolio deals
with industrial development, another deals with vocational training, another with
planning, and a further portfolio deals with power generation. One could argue that all of
those matters are interrelated; that we cannot have industrial development in a proper
sense without a skilled work force and therefore vocational training, that we cannot have
industrial development unless proper planning procedures are in place and areas are set
aside for development, and that we cannot have industrial development without proper
prices for electricity and so on. That analogy indicates that it is not good enough to
simply point to another agency which has a focus or a role that abuts an adjoining agency
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and say that they should now all be part of the one agency. In joining them together, one
must look at what will be a coherent structure, whether it will have a coherent focus, and
whether it will join together functdons that are similar. In that context, we need to look at
whether separate and discrete areas are being drawn together for convenience but for no
apparent reason, or whether there is some intrinsic reason such as a combination of
functions which each carry out thac can contribute to one another. After considering
those matters, this Bill does not pass the test. It does not pass the coherence test and it
does not indicate that there is an intrinsic relationship between each of chose departments
which is so strong that they should be joined; it does not pass the test which proves there
are strong and good reasons for having one agency rather than separate and discrete
agencies.
This Bill endeavours to pull together a range of agencies with disparate functions. For
example, no-one asserts that the Crown Law Department and the Department of
Corrective Services should not have a good working relationship. However, what is
common between a Crown Law Department on the one hand that provides broad ranging
services across Government, in its dealings with not only the criminal justice system but
also all matters that fail within Crown law, and the Department of Corrective Services on
the other hand? The two functions are disparate and do not involve people exercising
similar skills or having the same client base. One must ask what is the common thread.
If someone said that the Bill proposes to amalgamate the police and prisons departments,
one could understand it because they are both of a uniform paramilitary nature and deal
extensively with the criminal justice system, crime and detention. T'herefore, there is a
great commonality of purpose between their roles, although they have separate and
distinct roles.
We could look to the files and details kept within the Department of Corrective Services.
Files are kept on prisoners' security ratings. Each prisoner has a security rating which
determines whether he is placed in a maximum, medium or minimum security institution.
in many instances the scurity ratings by that department are quite contrary to the
security ratings by the Police Department. For example, when a prisoner escapes the
Police Department will say that the offender is categorised as dangerous, while the
Department of Corrective Services will say that the prisoner has, during his period in
prison, shown himself to be trustworthy. Although there are strong reasons to keep these
two departments apart, one could understand it if it were proposed to amalgamate them.
Such an amalgamation would have more coherence than bringing together the Crown
Law Department and the Department of Corrective Services, which have quite separate
and different roles.
One must ask whether the establishment of the new ministry will result in its having a
clear focus. The McCarrey commission emphasised in its repont something that is
happening in the private sector, that is, the recognition that organisations must have a
clear focus. Organisations should be dealing with core work for which they are
responsible. They should not become involved in a proliferation of other responsibilities.
They must have a core task which should be carried out effectively and properly. On the
one hand the McCarrey report states that the Government is not a cleaning contractor or a
good provider of vehicle services and that Government agencies should have a core focus
and keep their eye on it to ensure their objectives are met, yet on the other hand it
coincidentally states chat it is appropriate to amalgamate these disparate departments.
One could say that the McCarrey report consists of contradictory philosophies, one of
which seeks to do one thing, but in relation to this issue the philosophy is exactly the
opposite. One must ask whether the view expressed in the second volume of the
McCarrey report is influenced by the fact that this Bill had been introduced when the
report was delivered.
The worrying tendency of the McCarrey report in dealing with this Bill is that on page
328 of volume two it states -

By working closer with other justice agencies to reduce intakes into the custodial
system by 5% and contracting out -
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Thai quote, if taken in its right context, is quite worrying because it suggests chat if there
is a closer working relationship between the Crown Law Department, the Department of
Corrective Services and other departments there will be a reduction in the level of
offenders being incarcerated. If that results from a proper application of policy changes
which are reflected in die law there is nothing objectionable about it. However, if it
means that by virtue of the administration of the Crown Law Department, the Department
of Corrective Services and others there will be a reduction in the rate of imprisonment, it
is a worry. It suggests that somehow the court system will be compromised because of
this administrative arrangement. If that is what the repont means it is worrying. This
point should be clarified.
Another worrying aspect of this Bill is that in the past the Crown Law Department has
provided independent and specific advice to Government agencies. In many instances
Government agencies have not liked that advice. On more than one occasion where
Crown Law advice has been sought by the Department of Corrective Services, formerly
the Prisons Department, it has not liked the advice. As the advice is independent advice
the separate department is required to comply with it. I am concerned about what will
happen to that advice because this Bill amalgamates the Crown Law Department and the
Department of Corrective Services. What will happen when the person in the position of
executive officer receives advice from one agency that he or she is in charge of which
says that another agency under his or her control is not performing its functions properly
or in accordance with the law? Previously, that advice could be given by officers of the
Crown Law Department without fear or favour of offending their immediate employer.
They could give advice and their immediate employer could pass it on. It was up to the
department to implement the advice and if it did not it would suffer the consequences.
What will happen when there is a conflict between the two agencies? Is it the most
appropriate mechanism available in developing this agency? I am concerned about it
because it appears that the independence of thought of officers of the Crown Law
Department might not be forthcoming in future because they might fear embarrassing
their administrative head.
The other concern I have relates to young people and, in particular, to young people of
very tender age just going to school. In my inaugural speech in this House I pointed to
the need for proper programs to be put in place to deal with truancy. In the Morley
electorate a number of high school principals have got together to look at the problems,
particularly juvenile justice problems, that have emanated as a consequence of young
people not going to school, falling behind in the educational process, being embarrassed
to continue at school, and then turning to a life of crime. I pointed out at the time that it
was important to deal with truancy in a coherent way. Currently trancy is dealt with in
part by the Ministry of Education and in part by the Department for Community
Development. The worrying point is that dealing with this issue will become more
confused because instead of two departments trying to cope with and overcome truancy
problems, there will now be three departments. I direct attention to clause 12 of the Bill
which seeks to amend section 5 of the Child Welfare Act. It is proposed under the
provisions of this clause that the Minister responsible for community services will have a
role in relation to the protection, guidance and maintenance of children and so on, and
that the Minister in charge of the Children's Court of Western Australia Act will have
another role in relation to the welfare of or other services for children who are being or
have been dealt with for an offence against the law. We shall see a division between, on
the one hand, what the Minister for Community Development will do and, on the other
hand, what the other Minister will do. Both those roles overlap when dealing with
truants, particularly when dealing with truants who have offended.
L.ater in the Bill reference is made to the role that can be filled by an officer of the
Ministry of Justice who can, in fact, move in and take certain action against truants when
they have not offended. This is not an area we can simply laugh off. Some of the core
problems in juvenile crime start to occur at the earliest age, and unless we correct them at
the earliest age those problems will continue to occur. It is no good seeking to correct the
problem at the ages of 19 or 20 years. It must be corrected at ages five, six, seven years
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anid so on, in the formative years when young people are not attending school regularly.
This problem has been clearly recognised, and yet the Government's proposal to
overcome it is to make the system more complicated. The system will become more
comnplicated under the. provisions of this Bill, in endeavouring to deal with this very
important issue that confronts our community. Instead of two departments being
involved, three will be involved, and also officers from one department will overlap and
move into the role of the separate department. Where in this Bill is the coherence?
Where in this Bill does it seek to put in place the proper preventive mechanisms needed
10 reduce the juvenile crime rate, if not today then tomrrnow? It has always been
accepted that prevention is better than cure, and for a proper, long term preventive
program we need a coherent structure. Unfortunately for the very young, this Bill does
not provide it.
I refer to the general matter of juvenile justice. I do not intend to deal with this at any
length because, as the Minister said in her second reading speech, the provisions in this
Bill as they relate to juvenile justice are acknowledged as being only transitional.
Therefore, this Bill does not deal with the problems of juvenile justice by way of seeking
to overcome them. I guess a number of members will await the introduction of the young
offenders Bill which has been foreshadowed by the Minister. We note that the Minister
said in the second reading speech there will be ample time once the Bill is developed for
it to go out for community consultation and for there to be a thorough and informed
debate. Certainly if the Bill is introduced not in the next few weeks but later in the year,
I envisage its not being debated in this House until next year in order to allow for that full
and frank community debate. As the matter of juvenile justice has been touched upon, I
agree it is a matter of concern in the community. There is absolutely no doubt about that,
and certainly I believe a multifaceted approach is necessary to deal with the issues in the
juvenile justice system. Overall we need significant preventive programs and effective
sanctions which do not result in higher levels of recidivist activity. There has been much
talk about very harsh sanctions being imposed in the juvenile justice area but in that
regard we must take into account the experience overseas which shows that some of
those harsh sanctions against young people have not been successful. At the same time I
emphasise that sanctions taken must be effective. I will be interested to see what comes
forward in that Bill.
Finally, I make the point that it is important that there be a coherent reason for the
creation of this agency and a single focus for it to be created. If we apply those tests and
ask whether there is a single focus and whether there is coherence, unfortunately the
answer to those questions is no.
MRS HENDERSON (Thomlie) [9.48 pmn]: I must say at the outset when commenting
on the Acts Amendment (Ministry of Justice) Bill that it has been my experience while in
Parliament, and particularly while a Minister, that it is very easy for Ministers to be very
busy doing things which give the impression of a lot of activity but which do not
necessarily generate an outcome that is particularly useful to the commnunity. At times
departments put forward proposals for change which are effectively nothing more than
reshuffling. This occupies a lot of time and takes a lot of energy but at the end of the day
it does not produce anything that could be described as a reform or as useful or valuable.
I remember some time ago legislation went through this Parliament which sought to
combine all the various arms of government dealing with health. Previously one agency
dealt with mental health and others dealt with general health, child health and so on. All
were brought together to create a large Health Department. The total amount of energy
that went into creating that structure was much more than met the eye. Such will be the
case with the Bill before us tonight.
Creating a super or megadepartment results in much time being taken up in this and the
other Chamber after legislation is drafted as it must pass both Houses. However, that is
just the beginning of the process. A massive amount of activity then takes place
relocating offices and refurbishing them, getting new stationery and taking other actions
all of which are minor compared to the huge amount of energy which goes into
readvertising positions, placing people in acting positions, drawing up duty statements,
getting people to reapply for jobs, and so on.
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Departments go through the process of advertising dozens of positions in the Press.
People reapply for those positions. Members of the community think new jobs are being
created when existing positions are merely being reshuffled and readvertised. People are
slotted into the new department from three or four existing agencies. This is done in such
a way that people's positions in relation to each other are preserved. All that process
takes a huge amnount of time and energy. While that is going on other more important
matters normally taken on by the department are put on hold because at the end of the
day the positions occupied by people in departments are their primary concern even
though their primary concern should be the delivery of a service; until people are secure
in their positions they give that objective their primary attention.
I have no doubt that the process of people looking inwards and reorganising their
departments, agencies, duty statements and responsibilities is time consuming. I have no
doubt that this legislation will lead to a massive amount of time being put into doing
those things. In my view, in the current climate we do not have the time to do all those
things for what is basically a cosmetic exercise to put together a megadepartment. That
will be the automatic result of passing this legislation.
That is not my most significant objection to this legislation. Does it matter if there is a
public perception that a department which was traditionally concerned with organising
the judicial system of this State and which was intended to be separate, independent and
totally responsible for issues related to justice now stands to be overshadowed or
overwhelmed by a much larger and possibly more influential department - certainly in
terms of its budget allocation - which previously concerned itself with dispensing
punishment and the day to day organisation of jails and other correctional institutions?
Does it matter that the public perception is that there is no longer a department discrete
and concerned with justice separate from the department that dispenses punishment?
My guess is that to ascertain whether that is significant to the community one should
consider some of the groups most likely to be affected by this happening. No-one Would
dispute - but most of us would decry - the fact that one of the groups most likely to be
affected by this legislation is grossly over-represented in our jail system; that is, the
Aboriginal community. Is the Aboriginal community likely to be affected by a
perception that the one large department responsible for organising the dispensing of
justice through the courts also has total responsibility for dispensing punishment? Would
such a perception be important to Aboriginal people, and is it likely to be important to
them?
It may be useful for us to find an answer to that question by looking at volume I of the
Royal Commission into Aboriginal Deaths in Custody, the most intensive inquiry into
Aboriginal people in custody ever conducted in this State, possibly in this country, or
possibly ever conducted. If one looks at the comments one should be concerned about
what impact this legislation may have on the Aboriginal community. I refer members to
volume 1 of the report and the section headed, "Reducing the Number of Aboriginal
People in Custody - The Fundamental Question - Empowerment and Self-determination."
It states -

However, the more fundamental causes for the over-representation of Aboriginal
people in custody are not to be found in the criminal justice system but in those
factors which bring Aboriginal people into conflict with the criminal justice
system in the first place. The view propounded by this report is that the most
significant contributing factor is the disadvantaged and unequal position in which
Aboriginal people find themselves in the society - socially, economically and
culturally.

The report continues later that it is concerned with demonstrating the existence of that
inequality and disadvantage in many aspects of social life. The report examines the
position of Aboriginal people in relation to health, housing, education, employment.
income and the land needs. It says later -

It shows how the attitudes of the dominant non-Aboriginal society, racism both
ovent and hidden and institutional racism, adversely affect Aboriginal people.
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This is the key sentence -

It shows how sonic laws bear unequally upon Aboriginal people.
The report is saying it is a fact. If Aborigines axe to have a perception that justice is fair
and impartial and that laws will not bear unfairly or unequally upon them in future, does
it make a difference if they see that the department whose task it is to ensure that those
laws bear equally on everyone in the community is the same one which dispenses
punishment, organises the prison system and is in charge of the State's jails? The report
states later -

This report shows how this disadvantage and inequality is closely linked to the
disproportionate numbers of Aboriginal people in custody, directly and indirectly.

The report makes a direct link between the unfairness of social inequality in the
community and the disproportionate number of Aboriginal people in jail or in custody of
one form or another, If one turns to the next part of the report one sees it talks about the
will for renewal and self-determinatian. It states -

The lint and the mast crucial is the desire and capacity of Aboriginal people to
put an end to their disadvantaged situation and to take control of their own lives.
There is no other way. Only the Aboriginal people can, in the final analysis,
assure their own future. Thiis, of course, is no easy thing. Where a people have
been put dawn far so long, deprived of rights, made dependent, regarded and
treated as inferior, assigned a totally inferior status in society, some or many
become lost in despair.

Those are strong words. If we are to resolve the problem of people being last in despair,
above all we must ensure that they have confidence in our justice system, that they see it
as impartial and independent, and that they see whether someone is found guilty as being
quite independent of the body which dispenses punishment and provides the jail. If this
is not done one could forgive them for thinking that everything is predetermined and that
the court system goes hand in hand with a jail system controlled by the same
megadepartrnent.
This perception that the legal system discriminates unfairly against them and does not
give them the fair chance to which this royal commission report refers will not be
changed. This is a fundamental shortcoming that the royal commission pointed to and
talked about in terms of self-determination and confidence in the system along with a
view that all in the country should get equal treatment before the law.
The chapter headed "Self-determination and Non-Aboriginal Attitudes" states -

The perception of many Aboriginal people - and I might add the perception of
many public servants with whom I have spoken - is that too often policies are
propounded, programmes put forward, assistance offered in a form which has
been largely predetermined in the bureaucracies of the departments concerned;
that there is a process of consultation with relevant Aboriginal communities or
bodies but that the parameters of the consultation have been set in advance; that
the agenda has been fixed by non-Aboriginal people, not by Aboriginal people.

In other words, their capacity for any form of self-determination will be frustrated if the
bodies which axe supposed to consult with them have predetermined agendas and
parameters about what the outcome of those consultations will be. The chapter
continues -

Non-Aboriginal Australia must face the fact that for a very long time we have
proceeded on the basis that Aboriginal people were inferior, were unable to make
decisions affecting themselves, that we knew what was best for them, that we had
to make decisions affecting them; it became second nature for us to have that
attitude. It is very easy for us to adopt that attitude without being aware that we
are adopting it. This is true both for public officials and for private persons. It is
an attitude which is very deeply resented by Aboriginal people, as would, indeed,
be by us if roles were reversed. I say frankly that when I started upon my work in
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this Commission I had some knowledge of t way in which broad policy had
evolved to the detriment of Aboriginal people and some idea of the consequences.
But, until I examined the files of the people who died and the ocher material
which has come before the Commission and listened to Aboriginal people
speaking, I had no conception of the degree of pin-pricking domination, abuse of
personal power, utter paternalism, open contempt and total indifference with
which so many Aboriginal people were visited on a day to day basis. It is hard to
convey the understanding because each particular story takes time and space to
tell.

'hose words are very clear. That sort of pinpricking domination, utter paternalism, open
contempt and total indifference, which was the lot of so many Aboriginal people, and
which was visited upon them daily, has undoubtedly set the scene for what this
commission refers to when it states that Aboriginal people will not have any form of self-
determination until they have the confidence and the capacity to direct their own lives.
That means that they must have confidence in our justice system. I believe that the views
of the group that is most strongly represented in our prison system, way out of proportion
to its numbers in the community, should be of concern to us all, and if its perception is -
as I suspect it will be not only of Aboriginal people but also of others whose lot it has
been to spend time in our prison system - that this large department which is basically
concerned with running prisons will also be concerned with organising the court system -

Mrs Edwardes: How would you relate that to Wyndham prison and the moves we are
making to extend the home detention system to 13 Aboriginal communities?
Mrs HENDERSON: The agency responsible for running the prisons and for dispensing
the punishment should not also run the courts, which are supposed to be totally
impartial - and there is no presumption that if one goes to court, one will end up in gaol.
It should not be part of the same megadepartment. It should be separate and should be
seen to be separate.
Mrs Edwardes: Part of the corrective services division that we are forming under the
ministry will be the community-based programs, and that is where we are putting a lot of
our work and emphasis in order to divert many of the offenders from prison.
Mrs HENDERSON: I do not deny that. That is all part of corrective services. It is all
part of dispensing the punishment, whether that be in prison, in home detention or in the
community on a community service order. My argument is not that we should not have
different forms of punishment, but that the body which dispenses the punishment and is
responsible for overseeing it should not be part of the same megadepartment which runs
the court system.
Mrs Edwardes: The department has always advised the courts and judicial officers about
the alternative sentencing options in pre-sentence reports on individuals and the like.
Mrs HENDERSON: And so it should, but it should not be part of the same
administration.
Mrs Edwardes: Why?
Mrs HENDERSON: Because there must be a perception in the community that justice is
dispensed fairly, impartially and independently of punishment - that the two are separate.
Mrs Edwardes: What is likely to change?
Mrs HENDERSON: The Royal Commission into Aboriginal Deaths in Custody sac for I
am not sure how long and spent millions of dollars of taxpayers' money -

Mrs Edwardes: But Western Australia is leading Australia in the implementation of
many of those recommendations. Many of those recommendations, particularly in
respect of the courts and the administration of law, have progressed since we have taken
Government.
Mrs HENDERSON: Has the Attorney General not read the sections that [ just read -

Mrs Edwardes: Yes. I listened carefully to what you said.
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Mrs HENDERSON: - that referred to the need for Aboriginal people to have confidence
in the justice system and to see that it is imnpartial?
Mrs Edwardes: The Aboriginal and Tonres Strait Islander Commission, the Aboriginal
Legal Service and many of the Aboriginal groups with whom I have dealings have that
level of confidence in where we ame going and what we are doing.
Mrs HENDERSON: Do they support putting it under one department?
Mrs Edwardes: Absolutely. ATSIC came out last week in respect of the extension of the
programs that were -

Mrs HENDERSON: The extension of the programs is a different issue. I am talking
about putting it all into one department.
Mrs Edwardes: A Ministry of Justice will be better able to coordinate the level of the
programs, so that one chief executive officer will not need to say to another chief
executive officer, "How about dealing with this, because it cuts across our areas?"
Mrs HENDERSON: That could be applied to every agency in government, because there
is a huge amount of interrelationship. Coordination, with respect, is the Government's
job. I would have thought the Government would have no difficulty saying to officers
within one department, "You must coordinate. You must ensure that these programs
work properly." I am talking about something higher than that. I am talking about the
perception in the community that the court system is separate from punishment.
Mrs Edwardes: The Aboriginal people are very supportive of the programs we are now
putting in place. The member for Kimberley and I, together with the Aboriginal Affairs
Planning Authority, have had many discussions about the coordination with that
department, particularly on the administration of justice.
Mrs H-ENDERSON: I do not have any problems with coordination. However, I would
be surprised - and I will stand corrected if the Aboriginal groups did say that - if it does
change the perception in the community, which we are all trying to improve, that there is
a low level of support for and confidence in the justice system, just as the royal
commission report pointed to the poor level of confidence in the police by Aboriginal
people, which we would all decry and agree must be addressed. To link the dispensing of
justice with punishment would not assist that process.
Mrs Edwardes: What happened in the past was that the Department of Corrective
Services was moving in leaps and bounds in implementing the recommendations of the
royal commission, but the Crown Law Department was very slow, and the Aboriginal
groups now see some progress toward the implementation of those recommendations,
particularly in the area of court administration.
Mrs HENDERSON: If the Crown Law Department was dragging its heels, that could
have been done by saying to it, "These recommendations relate to your functions. Get on
with it. Other departments have done it more effectively." However, there will still be a
public perception that it is the one department. The Attorney General must admit that the
side which wI be concerned with corrective services will be by far the giant side of the
department and will be seen by the public to dominate the side that will deal with justice.
In fact, the side that deals with justice should be more important, because there should be
no presumption that people who go through the court system will end up in the
punishment section.
Mrs Edwardes: There is not. If the member talked to some of those groups, and even to
the member for Kimberley, she would understand that there is not that level of
perception.
Mrs HENDERSON: That is not my understanding, but if they have that view I will be
happy to retract my comments. Having the detailed inquiry, having the royal
commission pointing to a lack of confidence in the justice system, anything that detracts
from confidence in the system and the impartiality of it concerns me.

I turn now to young people. Several other members have referred to this aspect so!I will
not dwell on it at length. By placing youth justice in such a rnegadepartment, effectively
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the Government is saying that young people will be dealt with by a deparrnenru that is
predominantly dealing with adult offenders. To the community in general that must
signal a change in approach to youth justice. If the Government's view is that we should
change our approach to youth justice, it should come out and say that its view is that
youth justice has nor been tackled in the way it should have been tackled in the past. It
should say that it has changed its position and will trear juveniles more like adults and
apply the same parameters to them. It should say that youth justice will be attached to
the Department of Corrective Services because that is the way the Government believes it
should be tackled.
It is the view of most members of the Opposition that that is nor the way to go. Itris
muchi more difficult to deal with young people in a way that seeks to find the causes of
their going down the path of crime. In the end that is the only thing that produces change
and to just seek to punish young people will not resolve the problem. I remember when I
first visited Fremantle Prison years ago. The person showing me around made the point
that the earlier administrator, Mr Campbell, was the last of the administrators with the
philosophy of rehabilitation; that gaols were for rehabilitating people. Since then,
everyone has recognised that was impossible and now gaols are considered places where
people are removed from society. Gaols are a deterrent for crime; they are meant to
protect people from offenders. It is a recognition that rehabilitation has not worked; it is
not quite a waste of time, but close enough.
Mrs Edwardes: The whole philosophy has changed; it has gone through the various
cycles.
Mrs HENDERSON: If it has changed, I am pleased because I was disappointed - and
that was about 1984 or 1985.
Mrs Edwardes: Do you want to visit Casuarina Prison to have a look?
Mrs HENDERSON: I did not go to Casuarina; I went to Canning Vale. I was
disappointed that people seemed to say that they recognised that they could nor change
people; that once people were in prison they could only be kept there to protect others,
and to deter others. If that view has changed I am pleased, but people should not have
the view of young people that nothing can be done and that we can only lock them up.
I turn now to the third report of the review committee on the Crime (Serious and Repeat
Offenders) Sentencing Act handed down on 29 January this year. flat report considered
the lack of success of rehabilitation programs for young Aboriginal offenders. It states -

Aboriginal juvenile offenders were sixty percent of the muster in the Riverbank
Detention Centre on the day upon which members of the Committee visited.

And further on -

Aboriginal juveniles interviewed in the Riverbank Detention Centre by
Committee members said they would like more contact with Aboriginal adults.
They also raised the need for improved living conditions in the Centre and sought
more activities and instruction relating to Aboriginal culture and lan~u age ...- If
the Aboriginal-operated alternative-to-custody programs, such as the one
conducted at Lake Jasper were utilised, these requirements could easily be built
into the program.
The young offenders said that the feeling of injustice and powerlessness both
inside Riverbank and outside resulted in a great deal of anger directed towards
authority, which in turn played a significant role in their re-offending. In this
regard they felt that complaints which they had about their conditions in the
Centre were nor acted upon by the authorities.
The young offenders who were interviewed indicated that it was their intention
not to offend on release, however factors such as their environment,
stigmatisation within the education system and anger had led them in the past to
re-offending.

The report goes on to refer to some of the programs that the young people considered
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helpful. They referred to die WorksYde program run by the YMCA, and to the
alternative-to-custody programs for young people. Two key issues are significant: First
is die feeling of injustice and powerlessness that these young offenders talked about and
their anger directed towards authority which they said played a significant role in their re-
offending. If young people re-offend in part because of a sense of anger that they have
been dealt with unfairly, and as a result of a feeling of injustice and powerlessness, how
much mome will that be the case if they are dealt with by a department the primary
function of which is to dispense punishment for adults through the present system rather
than the running of the courts? That is a significant change from the existing system
where the department that deals with youth justice matters, as part of its charter and role,
seeks to implement programs that will ensure that whatever the cause of the young
people's offending in the first place it is tackled. That is, they are given opportunities to
attend other programs, to meet with counsellors, and this includes a wholly preventive
program that comes into operation after they have offended. That is a contcinuum. We
have a program that starts with a parent asking for help or indicating that all is not well.
It might continue through a first offence which might have been dismissed, or a panel
appearance, and through to people who offend on many occasions. Presumably the
earlier the intervention the more likely it is to have some effect.
I wonder about the Attorney General's comments on the need for coordination. How can
wve achieve coordination between a department which is responsible for helping families
in crisis, and the young person who is just beginning to come into conflict with the
justice system and the rest of it in the adult prison system? It seems that that rift is a
more significant one than the rift mentioned by the Attorney General;, that is, the rift
between the existing prison system and the Crown Law Department which is responsible
for organising the court system. It is of greater concern that we may create a rift between
the Department for Community Development's assisting families and young people
going to meet the justice system, as it were. If there is any lack of coordination it is more
likely to impact on those young people's lives than the Attorney General's incapacity to
manage her portfolio with several departments which might cause her not to coordinate
too well between the Crown Law Department and the Department of Corrective Services.
I do not doubt chat a Minister could handle that coordination. I do not doubt that the
current Attorney General could do it, but I am concerned about the setting apart of two
agencies which will be responsible for young people who offend. Those matters,
together with my concerns about Aboriginal people, are my greatest worry.
MRS EDWARDES (Kingsley - Attorney General) [10.19 pm]: I will address first the
concerns of the member for Thorn lie. The issue of ensuring proper coordination between
the Department for Community Development and the Ministry of Justice was one that we
considered seriously. The reason for moving the Youth Justice Bureau across to the
Ministry of Justice was to enable proper focus on juvenile justice.
The member for Thomnlie will be aware of the constant pulling that occurred within the
Department for Community Development as it attempted to react to community concerns
about dominant issues. This involved child abuse at one time, for which the department
allocated funding to work out programs for that issue. This was followed by a spate of
high speed car chases and the focus moved to juvenile justice. We have ensured that a
focus will remain on juvenile justice to ensure that the Department for Community
Development can concentrate on its preventive programs, which the members for
Thornlie and Belmont highlighted.
Mr Ripper Had that not been achieved when the Juvenile Justice Bureau was formed as
a separate department?
Mrs EDWARDES: No, it had not. The bureau suffered defects in its formation, which
have now been removed. If the member speaks to some of the juvenile justice officers in
the new ministry he will understand how they see the difference. They now have same
funds to put in place some of the programs they wanted to implement. This boosts their
morale. These officers have a strong commitment to juvenile offending issues.
Bringing together the Ministry of Justice was highlighted in our policy before the last
election. This was mentioned many times prior to the election. We stated we would
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create a single justice ministry embracing the Crown Law Department, the Department of
Corrective Services and the Juvenile Justice Bureau as separate divisions. The mission of
this proposal provided by the Ministry of Justice task farce was "to provide a fair and
equitable system of justice, which protects the rights of individuals and is responsive to
the community's need for a safe and ordered society".
The question was raised about why this action was taken. We have talked about how
policy coordination, consistency in planning and other such issues can be improved.
When considering what pre-empted the formation of the single entity ministry, we can go
back to the European trip taken by the previous Attorney General in November 1991.
This was one of the first reports which came to my attention in which this proposition
was highlighted. This report also drew attention to several complaints which came to my
electorate office at the time - as I am sure it did to others - regarding the work and
community service and development orders. I heard of an occasion in which a bus load
of people went to cut some dear old lady's lawn. It is unnecessary for eight to 10 people
to do that. This was investigated and it turned out that the effect of the policy of the
conversion of work and development orders by the Crown Law Department and the
Department of Corrective Services had been seriously underestimated. A huge number
of people were convening to community work and development orders and the system
was put in jeopardy. This led to a loss of revenue which was not anticipated in the courts
by the Crown Law Department.
The system was then dogged by a lack of communication and coordination. Also, the
resistance to change was primarily due to different culture. The Ministry of Justice will
improve the policy coordination and planning, and will result in greater consistency, a
greater use of human and corporate resources and a more effective and efficient
information technology management. The latter issue is a key area highlighted by
Professor Harding at the Crime Research Centre.
The ministry will have three main divisions; namely, the juvenile justice division; the
courts' development and management division; and the corrective services division - the
operational units. However, the engine of the Ministry of Justice will be the strategic and
specialist services division, which will coordinate the policy and ensure that the other
divisions implement policy. That division will contain an Aboriginal policy and service
unit.
The member for Thonilie highlighted many of the recommendations of the Royal
Commission into Aboriginal Deaths in Custody. It is pleasing that Western Australia is
leading Australia in the implementation of those recommendations, particularly regarding
Aboriginal imprisonment.
The victims policy and services unit will be a key component in the strategic and
specialist service division, as will be the non-Government agencies policy funding liaison
support unit. Attached to the victim policy and service unit will be the victims advisory
council, the chairman of which will also be on the juvenile justice advisory council; this
is an upgraded body from the young offenders committee. I say upgraded because it is a
Statewide community body. You, Mr Deputy Speaker, will appreciate that upgrading
more than others.
A justice coordinating council will incorporate Ministers and chief executive officers
from the areas of justice, community development, the police, education, Aboriginal
affairs and, from time to time, as needed, health and sport and recreation. This will
ensure that policy will be driven by the Minister and the chief executive officer - it will
come from the highest level. Also, an executive and justice liaison committee is to be
established, one of which already operates in New South Wales. This found favour with
our Chief Justice, who raised the matter at a meeting he and I held with the Premier. I
have taken the Chief Justice up on that implementation and we are in the process of
setting the first date for a meeting.
Interestingly, the Australian Institute of Criminology released a report in April tidled
"Criminal Justice Planning and Coordination" which is representative of the comments
from members opposite tonight. It reads in part -
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The principle mast often used to oppose reform is that of independence. In fact
there are so many independent parts of the criminal justice system it is a marvel
that c, works at all. The doctrine of the separation of powers supports the
judiciary's claim to independence from the Executive Government. It represents
a vital part of the checks and balances in our democratic form of government.
However, the principle or some variant of it is often used to oppose reform which
might touch the prosecutors, the public defenders or the police. The New South
Wales Attorney General's Department has received countless submissions over
the years opposing reforms because they threaten independence. It has often been
impossible to decipher exactly what is threatened other than the status quo.

It later reads -

More often than not criticism has been targeted at a personal level rather than at
the issue.

The article goes on to mention piecemeal reforms as follows -

When reform has occurred, too often, it is the product of a particular crisis ...
This relates to my earlier comments about juvenile justice. Examples of this resistance
are endless in Western Australia. This State is receiving the same level of criticism as
other States, despite the fact that many of these States, and others around the world, have
found these practices and policies have worked very well.
Questions were raised by members opposite about why this restructure has been brought
forward and is being handled in this way. However, between 1983 and 1993, 90
restructures occurred under the previous Government. Interestingly, Opposition
members were very supportive of the former Under Secretary of Law, Mr Don Doig.
However, during the time of the previous Government the office of probation and parole
was transferred from the Crown Law Department to the Department of Corrective
Services against Mr Doig's advice. He was given only 24 hours' notice. Those opposite
often have fairly limited short term memory.
Mr Ripper- We were pointing to your duplicity in saying one thing to The West
Australian and another to Mr Doig.
Mrs EDWARDES: The West Australian newspaper got it wrong and I corrected that on
6PR that morning. I am sorry that the member did not hear it. It is correct, and I will get
the member a copy of the transcript if he wants one.
Mr Ripper: You were misquoted in The West Ast ralian?
Mrs EDWARDES: Yes. I have spoken to the journalist about it.
The other matters raised relate to die legal position of officers. The youth justice bureau
still exists. As to the collocation of adult and juvenile services, adult prisoners and
juvenile detainees will not be held in the same facility, except where the court orders this.
Under collocation adult offenders on community orders will be managed as adults.
Juvenile offenders will continue to be managed separately in a manner appropriate to
them. Where possible officers will operate separate reporting days for adults and
juveniles. However, from time to time adults and juvenile offenders may share common
waiting rooms but these areas will be under supervision. Files on juveniles will be
maintained separately from chose for adults.

The member for Belmont raised the matter of protocols. In relation to the exchange of
information between the Department for Community Development and the Ministry of
Justice great care has been taken to ensure the protection of confidential client
information. Mutually agreed protocols have been drawn up between the ministry and
DCD for this purpose. Only information which has a bearing on the management of an
offender may be exchanged. Access to electronic information has been specifically
addressed through limiting access to authorised persons. The protocols are being updated
continuously. The departments meet regularly. Officers met last week and the protocols
were updated again. I do not have a copy of the amended protocols, but I will be very
happy to table them as soon as I get a copy sometime this week.
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Mr Ripper: What do you think about a review of how this is Working in a year or so?
Mrs EDWARDES: There is to be a constant review in any event.
Mr Ripper: On case management?
Mrs EDWARDES: That is a very worthwhile suggestion. We also believe it is very
important. In the case of wardships, case management will remain with DCD and the
juvenile justice office will manage the court orders. DCD will maintain its role as the
guardian. We have looked quite seriously at all these areas.
The member also talked about preventive programs. Juvenile justice programs will focus
specifically on young offenders and on those children who are clearly at risk of
offending. Objectives are being developed to avoid duplication and to encourage.
wherever possible, the integration of services. That process should overcome the
member's fears.
Mr Ripper: Might there not be a circumstance where you have one youth services
agency that has to deal with both the Ministry of Justice and the Department for
Community Development to get its package of funding; for example, the youth
involvement council in Port Hedland? Might that not be the case with an agency like
that?
Mrs EDWARDES: We are looking at a process between DCD and the juvenile justice
office to ensure a minimisation of the duplication of services because we want to ensure a
cost effective approach. That will be constantly reviewed as we get into the swing of
operation.
I will continue to address all the concerns that were raised by members opposite. I will
talk a little more about the independence of the judiciary later, but it will not be
compromised. The capacity of the Attorney General to assess and respond to policy and
resource implications of poor practices and procedures will be strengthened as a result of
the ministry. In relation to the abolition of the Crown Law Department, I have talked
about the benefits of the integration, which will greatly outweigh many of the
disadvantages. As for the loss of Crown Law expertise, Don Doig's retirement is
regrettable. Ross Monger has been posted to my office, where he continues to provide
me with valuable advice. HeI is presently working on a program which is very dear to my
heart: The comparative review of penalties for crimes against persons as against
penalties for crimes against property. That is one of the most important issues that led
me into politics.
Legal qualifications for the position of executive director, courts development arnd
management are essential, given the requirement for a more equal relationship with the
judiciary and the reform agenda for the administration of the courts. The position of
Mr Glen Coffey is no different from other officers in the Ministry of Justice and several
other agencies.
The member for Pilbara and the member for Ashburton raised the question of my
husband's appointment. I am glad that the Premier has returned to the Chamber because
he would say, "While they are talking about your family, they are leaving other people
alone." I suppose that while members opposite are talking about my husband they are
leaving the Premier's father alone. In terms of my husband's employment, I refer to
question on notice 182. which deals very closely with that issue. The suggestion of the
member for Pilbara that Doig, Monger and Coffey were the three people who sat on the
selection panel for the position in the Children's Court for which Colin applied is not
correct. They were Judge Jackson; Neil Hunter, who is now the acting director of human
resources in the Ministry of Justice; and a Public Service Commission officer. The
member cannot even get that right.
The Children's (Suspended Proceedings) Panel is an integral part of the juvenile justice
system and juvenile justice officers are currently sitting as members of the panel and
hearing complaints under section 71(1) of the Child Welfare Act.
In relation to lack of staff and services in the juvenile justice office, it is very difficult to
equate the effectiveness of a service with the number of staff assigned to it. A
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fundamental difference is that Ministry of Justice officers will be specialists in the
prevention and management of juvenile offending behaviour and will focus exclusively
on this area. At the same time the separation of juvenile justice from the Department for
Community Development will, as I have mentioned, enable DCD to focus on its core
business: Services to families in the community.
The member for Kimberley touched on the Aboriginal visitors' scheme. I thank the
member for his advice from time to time when we have been bringing together some of
the aspects of the Aboriginal unit in the strategic services area. The Aboriginal visitors'
scheme will be a critical part of the new Aboriginal initiatives being pursued in the
Ministry of Justice. Although the unit will be responsible formally to the executive
director of strategic and specialist services, it will continue to operate quite independently
on a day to day basis. It will also link in closely with the new Aboriginal policy and
planning unit, which will be staffed by Aboriginal people. The policy and planning unit
will benefit greatly by the advice provided by the manager and staff of the Aboriginal
visitors' scheme. Once again, I thank the member for Kimberley for his assistance in the
development of that unit.
Members raised in quite some detail the question of what happens in other States.
Various structures have been put in place for the administration of justice in New South
Wales, Victoria, Queensland. South Australia, Tasmania and the Northern Territory.
They are all starting to work towards ensuring that a coordinating mechanism is put in
place between the very important areas of the administration of justice. I mentioned
earlier the trip of the former Attorney General in November 199 1. Clearly the statements
endorsed the level of coordination of criminal justice policy and practice and the
effectiveness of a single ministry of court prosecution and adult and juvenile corrective
services function. One of the reasons that it was not considered appropriate was the
development of the Office of the Director of Public Prosecutions. I do not think that was
the real reason that it was never implemented. In fact, very little of that report was
implemented despite the fact that it cost more than 5104 000.
Mr D.L. Smith: It may have been because theme were issues of principle that some of the
Ministers disagreed with.
Mrs EDWARDES: I refer members opposite to the Mandurak Telegraph of 10 August
1993 which under the heading "Court services have expanded" states -

Services at the Mandurafi Courthouse have expanded after the amalgamation of
Crown Law, Corrective Services Department and the Youth Justice Bureau to
form a single justice ministry.
... Staff at the Mandurab Courthouse has increased in numbers from five to 10

Managing registrar Bob Franchina said the formation of the Ministry of Justice
was certainly advantageous.
"In the court system, the courts and magistrates will now have all the people on
tap," he said.
... Mr Franchina also said the formation of the Ministry of Justice would be more
efficient and time saving because all the paper work could be completed at the
one place.

Mr D.L. Smith: Are you seriously suggesting that was not going to happen?
Mrs EDWARDES: These are the comments of the managing registrar, Bob Franchina.
The member for Mitchell can criticise other public servants as he has done in his
speeches tonight.
Mr D.L. Smith: Those increases in Mandurabh would have occurred anyway.
Mrs EDWARDES: The member for Nollamnara talked about cronyism, but the crony he
is talking about - that is, if he is referring to the Director General of the Ministry of
Justice - was appointed by the former Attorney General. He is not a crony of mine. He
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was brought across from New South Wales last July by the former Attorney General. I
do not know how the member for Nollarnara thinks he is a crony of mine. I support
absolutely the work that the public servants have done to put together the Ministry of
Justice.
Following a recent visit to London while on leave Trevor Jewell, who was a member of
the young offenders committee, stared that some of the most significant findings of his
visit to juvenile justice agencies was that the decision in this State to separate youth
justice from welfare and the amalgamation of a number of agencies into the Ministry of
Justice was supported both by the individuals with whom he met and by the fact that their
juvenile justice system has been operating successfully for over 10 years in a similar
form. It is considered by those in the juvenile justice system that a specialist juvenile
justice service is more effective as it ensures that special skills are developed and the
staff morale is much higher than in the general social services agencies.
I amn sure that gives comfort to members opposite. A speech by the Chief Justice of 28
April 1993 states in part -

It is obvious that modem court systems must be operated with public funds. These
can be raised arid appropriated only by Parliament. Someone must account to
Parliament for the way in which the money is spent. Under the Westminster
system there must always be a Minister who has this responsibility. Hence, there
cannot be total independence of the judiciary in the sense of an absence of
accountability.

Mr D.L. Smith: The Minister has not looked at the South Australian model.
Mrs EDWARDES: The member for Mitchell cannot have it both ways. John H-annaford,
the New South Wales Minister for Justice, said -

'Delivery of justice is a political issue. The Chief Justice would have to be as
susceptible as I am to political criticism from the public and fronm the government
of the day.
"I would be concerned about possible undermining of the integrity and
independence of the judiciary.

Mr Hannaf'ord is referring to the South Australian model. I believe I have covered most
of the points raised. Some of them became fairly repetitive, but I have endeavoured to
address them all.
The member for Albany raised the question of fine defaulters in prison. I am sure he
would be pleased to note that the matter is being dealt with under the sentencing
legislation. The memnber for Kenwick would recognise and support in my position,
wearing both hats as Attorney General and Minister for Women's Interests, a greater and
particular focus for women in justice.
The Ministry of Justice has put in place many achievements since 6 February 1993 when
it starred to work under that umbrella. I will go through several of aspects of the
ministry's operations. It is working on proposed amendments to the Bail Act, the young
offenders legislation, and the Police Act. It has before it the Bill on justice coordination,
and it has also fanned the ministerial coordinating council. Youth justice teams have
been put in place. It has conducted a review of detention facilities securing management
of programs. It has established the juvenile justice advisory council, which has had its
fr meeting. It has seen the development of executive directors' rules for institutions.
The Joondalup court complex and the Children's Court victim's room have been opened
and the Children's Court closed circuit television system to protect child witnesses has
been put in place. The fines policy review has been initiated. The Department of
Corrective Services has reviewed the home detention program. A policy paper has been
prepared on weekend detention and the home community detention program extended to
the eastern goldfields, Pilbara and Murchison areas. Contracts have been drawn up with
Aboriginals for community supervision in the Kimberley and eastern goldfields. Several
other areas have been dealt with in terms of victims. The level of resources for the
Director of Public Prosecutions has been increased. The Office of State Corporate
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Affairs has been reviewed, particularly after the transfer of Corporations Law to
Canberra. The Aboriginal dispute resolution program will become pant of the Ministry of
Justice under the specialist and strategic services division. Through the Public Trust
Office the shop front will service has been extended to shopping centres. The Crown
Solicitor's Office has implemented a user pays system for departments requiring legal
services. All in all the Ministry of Justice is alive and well. It is functioning, and despite
what members opposite say the level of morale is extremely high. The Government is
receiving tremendous support for its direction in the administration of justice in Western
Australia.

Division
Quescion put and a division taken with the following result -

Ayes (22)
Mr Board
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes
Mr House
Mr Johnson
Mr Kierath

Mr Brawn
Mr Catania
Dr Edwards
Dr Gallop
MrGril
Mrs Henderson

Mr Lewis
Mr Marshall
Mr MeNe
Mr Minson
Mr Osborne
Mir Pendal
My Prince
Mr W. Smith

Noes (16)

Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Mr Trenorden
Mr Tubby
Dr Tumbull
Mrs van do Kiashorsi
Mr Wiese
Mr Bradshaw (Teller)

Mr DL. Smith
Mr Taylor
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Bloffwitch
Mr C.J. Barnett
Mr Blakie
Mr Nicholls
Mr Shave
Dr Hames

Mr Cunningham
Ms Warnock
Mrs Hallahan
Mr Hill
Mr Bridge
Mr Grahan

Question thus passed.
Bill read a second time.

Committee
The Chairman of Committees (Mr Strickland) in the Chair Mrs Edwardes (Attorney
General) in charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement -

Mr D.L SMITH: I move -

Page 2, line 7 -To delete "1I July 1993" and substitute "1I November 1993'.
The object of this amendment is to remove from this legislation the defect of its
retrnspectiviry. Retrospective legislation is always an improper process because it is
tantamount to saying that we wish to make lawful or unlawful something which, when it
was done, was the opposite. That is so much more important when the chief judicial
officer, in the form of the Attorney General, is responsible for the legislation. In the
short period in which this Government has been in office not only has a move to
retrospective legislation occurred as a matter of course, but also it has been used in a
number of ways which will impact on the rights of ordinary citizens, whether that be to
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sue for damages as a result of a motor vehicle accident or to sue one's employer as a
result of negligence. In this case, a provision in tbis clause and another clause with
which I will deal later, not only seems to give the legislation retrospective effect, but also
has specific clauses which make all that has been done to date, and which would
otherwise have been unlawful or unauthorised, lawful or authorised. It is reprehensible
for a Parliament or Government to propose that kind of legislation. It is an indication
that this Government regards the Parliament as its play thing. In effect the Government
is saying that at any point in time it can dictate what the Parliament will do, that it will do
its bidding and the Government will simply act on the basis that it can put into effect
whatever the Ministers, Cabinet or Government decide, even though there is no
parliamentary approval for that to occur and they can presume that the Parliament will
simply do their bidding. That demeans the Parliament and our role as parliamentarians.
More importantly, as I have said, it should never be done by an officer or a Minister who
is responsible for seeing that the law is upheld. How can a person who is responsible for
the upholding of the law go about holding her head high when she is doing unlawful
things on the presumption that at some time in the future Parliament will make them
lawful? What sont of example is that to the general community? Why should they not
presume what should be lawful or unlawful? What example does it set to people who
break the law, when they see others behaving as if the law was written in a particular way
just because they have announced that is the way it should be, rather than have the court
uphold their right to do so or have legislation passed by this place to ensure that it is the
case? There was absolutely no need for this legislation to be made retrospective. This
Parliament could easily have met much earlier than it did. As we know, this Government
ran scared of the Parliament for the first five months and refused to sit. If this legislation
wras so important to the Attorney General and the Government that it was critically
important that it became operative on I July 1993, why was the Parliament not convened
in those first five months? Why was the Parliament simply ignored by the Government?
Members on this side would have been more than happy for Parliament to be recalled to
deal with any of the matters which have now been made necessary to be the subject of
retrospective legislation. It shows a disrespect for the people and a disrespect for the role
of this Parliament that this Government did not convene early enough to have this
legislation enacted in a proper manner.
Mr Kierath: What a load of rubbish.
Mr D.L. SMITH: It is not a load of rubbish. I know the attitude of the Nazis on the
opposite side is that they can do what they like whether or not it is lawful or authorised
by this Parliament.
Mr Kierath: What about the raft of legislation you had at the end of last year because of
your incompetency?
Mr D.L. SMITH: A raft of legislation at the end of a year is quite different from
retrospective legislation. This Government is presuming to do things which are not
authorised by the Parliament. It is spending money which has not been authorised by the
Parliament and it is appointing officers to positions which have not yet been authorised
by the Parliament to be created. One of the things for which I will use this section of my
argument is to find out exactly what has been done prior to this legislation's coming into
effect. As far as I can understand, the Attorney General has spoken about what appears
to be three separate groups, one of which is the justice coordinating council. Has the
justice coordinating council been appointed; if so, when was it appointed? Who are the
members of that council and what is its charter?
A Government member interjected.
Mr D.L. SMITH: A problem with this Attorney is that one really needs to do one's
homework, because she has a great habit of keeping what she does and which reports she
receives a secret between her and her officers. Unless leaks occur, one never really finds
out what happens.
Mr Kierath: You are desperate.
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Mr D.L. SMITH: I am not the least bit desperate. If the member for Riverton wants me
to spend the next hour Or so giving him chapter and verse, I can repeat myself a number
of times through the evening.
We have also heard tonight about a separate group which is to be known as the executive
and judicial liaison committee which, on the Attorney's advice, seems to have been
requested as an additional body by the Chief Justice. Has that committee been
appointed? If so, who are its members, what is its charter, and how does that charter
differ from chat of the justice coordinating council?
Mr Wiese: Are you trying to tell us that the Attorney General is telling the Chief Justice
what to do?
Mr D.L. SMITHl: I understand char she is to some extent by this legislation. She will be
influencing the conduct of the courts altogether, but at least the Chief Justice seems to
have written suggesting that perhaps that might be improved a little if the executive and
judicial liaison committee were established. One of the problems with this Bill is that it
does not set up any of chose committees by legislation. All it does is amend the
legislation to enable the chief executive officer of the Ministry of Justice to perform
certain functions that were previously performed by others, Much of the Attorney
General's second reading speech dealt with a range of things chat would be done as a
result of this legislation. However, it is not done by this legislation at all but flows from
the creation of the ministry and the objectives of the Attorney.
In addition to those two groups, the second reading speech seems to propose a corporate
executive. The Attorney General has been kind enough to provide me with a chart which
indicates that the corporate executive comprises eight members. Have the eight members
of the corporate executive already been appointed? If so, I would like to know who each
of them is. We know that Mr Grant has been appointed to be the Director General of the
Ministry of Justice, even though he previously came from the Department of Corrective
Services. Who air the other seven people who are to hold the position of members of
that corporate executive? Are each of those three separate groups - the executive and
judicial liaison committee, the justice coordinating council and the corporate executive -
to keep minutes of their meetings and will any public announcements be made of the
decisions which they reach?
Under which division of this new ministry will the justice policy coordinating unit, to
which the Attornecy General referred, sit? Does it comprise solely public servants? I
would also lie the answers to the following questions. Has the transfer of the victims'
services unit been effected? If so, on what date was the victims' services unit transferred
and what resources came across with the unit, presumably from the Police Department to
the new Ministry of Justice? Reference has also been made to the victims' services
advisory committee. Has that committee been established? If so, when was it
established and who are its members?
Mr Kierach: Did you give her a copy of these questions?
Mr D.L. SMITH: No.
Mr Kierath: It would have helped if you had put them on notice.
Mr House: You just accused her of not giving you information, but you could have
provided her with the questions: It is a bit rough.
Mr D.L. SMITH: In this case we are dealing with retrospective legislation which is
meant to validate things which have occurred in the past. I am trying to establish which
have already been established and which will require validation.
Mr Bradshaw-, You don't want to know that.
Mr D.L. SMITH: I do very much want to know that. The role of these committees,
especially the first two, in the end result will be the way in which the Executive
influences the judiciary and the way the whole judicial system will be driven by the
criminal justice side of the administration of the courts; not by all the services it is meant
to provide. Can the Attorney General inform, me whether the victim policy that the unit
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was to develop has been completed, and whether we may expect the charter of victims'
rights legislation co be introduced into this place? Has the Aboriginal policy and services
division been created?
Mrs Edwaides: I thought I gave you a list.
Mr D.L. SMITH: The Attorney General certainly has not given me anythig which
indicates whether any of these have yet been established. She has given mec a chart of the
proposed structure; however, it is not quite advice about whether those structures have
yet been created and whether the people have been appointed to those positions.
Mr Court: You have never been given so much information on this subject in your life.
This is the best Attorney General we have had since Ian Medcalf.
Mr D.L. SMITH: It is really a reflection on himself for the Premier to say that. If this is
what the Premier considers to be a good Attorney General and if he approves of the level
of secrecy this Attorney adopts, the way in which she is prepared to see citizens' rights
removed without comment from her, and her use of retrospective legislation, I ant afraid
that the Opposition will not have the high opinion of him he might expect it to have.
Mr Kierath: How many times did you use retrospective legislation?
Mr D.L SMITH: Nowhere near as often as members opposite have used it in their first
six months in Government.
Mr Kierach: In your Government's case?
Mr D.L. SMITH: In my case, not ever. How is the Aboriginal policy and services
division hoping to identify the recommendations of the Royal Commission into
Aboriginal Deaths in Custody that are yet to be implemented and what resources are
being given to it to ensure they are implemented? Has the Aboriginal visitors' scheme
been transferred to the ministry? If so. what budget and staff were transferred with it?
Mrs EDWARDES: The Bill before us provides for amendments to various Acts which
are consequential upon administrative action taken in respect of an agency when
restructuring occurs. The Public Service Commission can abolish or change departments
independent of legislation. This legislation puts in place the titles that have been changed
but is consequential upon that administrative action. The member will recall the previous
restructures that rook place in the 10 years of Labor Administration.
I remind the Chamber that this Bill was introduced in June of this year. Rather than run
away from it, we expected to debate it immediately. However, it was delayed on many
occasions by the Opposition including on 3, 7 and 29 June and 5 and 12 August.
Therefore, rather than our delaying it, we wanted to get on with it quickly but were
prevented from doing so by the Opposition.
Mr D.L. Smith: Attorney, you know that the business is in the hands of the Government.
Mrs EDWARDES: I do not know that. We were prepared to debate the Bill.
I ant sorry that the member did not listen to my remarks on the justice coordinating
council because I went through it in detail.
Mr D.L. Smith: Has it been appointed and has it met?
Mrs EDWARDES: Yes, it has met on two occasions. It is made up of the chief
executive officers and Ministers for Justice, Community Development, Police,
Aboriginal Affairs, and Education and from time to time as the agenda determines, it will
include the Ministers for Sport and Recreation, and Health. It also includes the head of
the Legal Aid Commission and the Director of Public Prosecutions who reserve their
right to remain independent of that council. That right is respected. However, it was felt
that it was important to have their input and they are very much a part of the council.
MrD.L. Smith: Are minutes of the meetings kept and will decisions be announced?
Mrs EDWARDES: No decisions have been made that require the Government to make
an announcement other than the fact that the justice coordinating council has met and that
was made public on the first occasion. Minutes are being kept.
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The executive and judicial liaison committee is yet to meet. However, that was raised
verbally by the Chief Justice at a meeting that he had with the Premier and me. As I
indicated earlier, the heads of jurisdiction will meet with the Premier, who is also the
Treasurer, the Under Treasurer, the Director General of the Ministry of Justice and me.
Mr D.L. Smith: When you refer to the "heads of jurisdiction" are you referring to the
Supreme Court, the District Court, the Local Court -

Mrs EDWARDES: Yes, and the Family Cairn and the Children's Court. The Director
General of the inistry of Justice has been appointed as the corporate executive as has
the head of strategic services, and juvenile justice. An acting executive director has been
appointed to courts development and management. I am not sure about the appointment
of the executive director of corretive services. That appointment may have been made
but I have not been advised of that in the past couple of days. Victims services was
trasferred on 1 July.
Mr D.L. Smith: Are you going to give me the names of those persons? We know
Mr Grant; but who are the others?
Mrs EDWARDES: The head of the strategic services is Dr Bob Fitzgerald, and the head
of juvenile justice is Mr David Nonthcout. The head of corporate services is Mr John
Mitchell. The acting executive director of counts development and management is Mr
Will Rowe and acting in the position of head of corrective services is Dr Denzil
McCotter. The transfer of the victims services unit front the Police Department occurred
on I July. I will provide the member with the number of Fits who transferred with that.
Mr D.L. Smith: Were adequate resources apart from Fits transferred?
Mrs EDWARDES: Yes, but I do not have those figures with me.
The victims services advisory committee is in the process of being established. We are
waiting on responses from some people who have been invited to attend. Several people
have already responded positively. The Aboriginal policy and services unit is still to be
established because, as the member is aware, in any restructuring, we work from the top.
The victim policy unit has been established with the victims services unit coming across,
and to my knowledge the Aboriginal policy and services unit has not yet been
established.
Mr DiL. Smith: What number of ETEs are involved in that?
Mrs EDWARDES: I do not have chat figure. A process of coordination has been
established with the AAPA. The Aboriginal business scheme has not been transferred
and to my knowledge that is not proposed.
Mr DL. Smith: Will the Aboriginal visitors' scheme be transferred?
Mrs EDWARDES: Yes, with all of its FTEs. I do not have that number with me but I
am happy to provide it. We are presently working on establishing within the sentencing
Act the charter of victims' rights which was highlighted in our election policy statements.
Mr D.L. SMITH: From where are the corporate services division and the director general
operating? Has the strategic and special services division been established? What FI~s
and other resources have been made available to it and are they in place yet? Will the
Attorney General advise how many staff and what programs have been transferred as part
of the youth justice bureau? Will she also indicate whether Mr Northcott comes from a
corrective services or community development background? Has the juvenile justice
advisory council been established and, if so, when was it established and who are the
members of the council? Has the drafting of the young offenders legislation
commenced? Given that it is already spring, when will a draft of that legislation be
available for public comment? Have the protocols in relation to the cooperation between
the Department for Community Development and the department responsible for juvenile
justice been finalised and will they be published?
Mrs Edwardes: Why didn't you listen to the debate?
Mr D.. SMITH: I did listen to the debate.

3356



[Tuesday, 7 September 1993] 35

Mrs Edw aides: I responded to that question in my reply to the second reading debate.
Mr D.L. SMITH: I will check Hansard to ascertain whether that is the case.
Mrs Edwardes: Ilam happy to repeat it.
Mr D.L SMITH: Finally, has accommodation been provided to prevent the mixing of
welfare and justice clients?
Mrs EDWARDES: Corporate services and the director general are both operating out of
Wesuralia Square. [ do not know the number of full time employees appointed to deal
with strategic policies. Programs dealing with juvenile offending have been transferred
to the youth justice bureau. Mr David Northcott has a social worker's degree and to my
knowledge he has worked in the Department for Community Development and the
Department of Corrective Services. The juvenile justice advisory council has been
established, but I do not have the exact date on which it was established.
Mr D.L. Smith: Will you provide me with that information?
Mrs EDWARDES: I am very happy to provide it later. The drafting of the young
offenders legislation has commenced. I have stated on many occasions that, if possible, 1
intend to introduce it to the Parliament by the end of this year, but it will not be debated
until next year to allow the maximum amount of time for public consultation. If it is not
possible to introduce it by the end of this year, sufficient time will be set aside next year
for public consultation.
I dealt with the question of protocols in my reply to the second reading debate. They
have been established and only last week they were updated. I do not have a copy with
me, but I am happy to table it later this week.
Mr D.L. SMITH: The question which arises in relation to retrospectivitly and the concern
I have already expressed about the influence on the courts is why the executive and
judicial liaison committee and the juvenile justice advisory council are not statutory
bodies. It would be much better if the executive and judicial liaison committee were a
statutory committee so its powers and objectives could be debated within the Parliament.
Under this legislation neither the Parliament nor anyone else will be able to effectively
scrutinise what it intends to do. Is it the Attorney General's intention to make public the
minutes of that committee or the other committees which have been established?
Mrs EDWARDES: The executive and judicial liaison committee is based on a similar
committee which has been established in New South Wales and it operates effectively for
both the executive and judiciary. To make that committee or the juvenile justice advisory
council statutory bodies was not considered. I do not intend to make public the minutes
referred to by the member.
Amendment put and negatived.
Clause put and passed.
Clause 3 put and passed.
Clause 4: Section 8 amended -

Mr D.L. SMITH: The peculiarity of this clause is common to a number of clauses in the
Bill. It really is a question of why we have a variety of different types of definitions of
chief executive officer. This legislation is about the establishment of the Ministry of
Justice and one would have thought that this clause would refer to the chief executive
officer of the Ministry of Justice and not the chief executive officer as defined in section
3 of the Prisons Act. One would have to go to that Act to find out which person is
responsible to find out that ultimately it is the chief executive officer of the Ministry of
Justice. The only reason the legislation has been drafted in this way is that someone in
the Parliamentary Counsel's drafting section must think that a number of these changes
are temporary. That person must be of the opinion that the chief executive officer for this
purpose may not be the chief executive officer of the Ministry of Justice in the future.
Therefore, the legislation has been drafted in this manner so that what has been done can
be easily undone.
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This clause deals with section 8 of the Anatomy Act which provides that the comptroller
generai of prisons can authorise for a body to be removed from prison for the purposes of
an autopsy. Why does this clause refer to the chief executive officer as defined in the
proposed amendment to section 3 of the Prisons Act and not the chief executive of the
corrective services division of the Ministry of Justice? In some respects it is a relatively
unimportant matter, and I cannot see any reason why this clause should not state that the
person reporting to the chief executive officer of the Ministry of Justice is the chief
executive officer of the corrective services division. Indeed, why does this amendment
not allow for the superintendent of the institution to fulfil this role?
Mrs EDWARDES: It is a matter of dealing with it in the most appropriate way. Under
the Anatomy Act the comptroller general of prisons is no longer the tide of the head of
die corrective services division of the Ministry of Justice. This clause provides for the
correct title for that position.
Clause put and passd.
Clause S put and passed.
Clause 6: Section 3 amended -

Mr D.L SMITH: In this case the parliamentary draftsman does not seem to have the
same doubt because he refers to the CEO (Justice). However, in section 3(5) of the Bail
Act reference is made to that delegation of authority. I ask the Attorney to advise
whether that delegation can be to anyone inside or outside the Ministry of Justice.
Mrs EDWARDES: It is quite clear under proposed subsection (5) that it is a delegation
to any officer of the department of which he is the chief executive officer any function he
has under this Bill as an authorised community services officer.
Mr D.L. SMITH: Can the delegation be made to anyone, regardless of which section of
the ministry they come from or what qualification they might have other than their being
an authorised community services officer?
Mrs EDWARDES: I can only repeat that it is quite clear that it is a delegation to any
officer of the department of which he is the chief executive officer any function he has
under this Bill as an authorised community services officer.
Clause put and passed.
Clause 7: Section 21 amended -
Mr D.L. SMITH: I must confess I am having trouble understanding precisely what is the
effect of this amendment and I would appreciate an explanation.
Mrs EDWARDES: Section 21( 2 )(c) provides for officers of both the Department for
Community Development and the Ministry of Justice to appear in the Children's Court in
cases involving a child. The paragraph originally referred to section 34 but should have
referred to section 33, and this is being corrected by the amendment.
Clause put and passed.
Clause 8: Section 66A amended -

Mr D.L. SMITH.I I remind the Attorney that many of these questions might have been
avoided had clause notes been provided to the Opposition prior to the Committee stage. I
am having trouble understanding what is the intended effect of the proposed amendment
to section 66A, and I would appreciate an explanation.
Mrs EDWARDES: I seek your indulgence, Mr Deputy Chairman (Mr Johnson), in
referring to a matter raised by the member for Belmont about independent adult
witnesses for juveniles being interviewed by the police. The Minister for Police and I
support that concept, and we ame working through the practicalities of implementing that
policy.
The CEO (Justice) will be responsible for administering those sections of the Act relating
to juvenile justice and this allows for the separation of res ponsibilitLies between the
Director General of the Department for Community Development and the CEO (Justice).
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The amendment provides for the description of the department to be applicable to bath
the Department for Community Development and the Ministry of Justice, as it is applied
to each department's collective responsibility.
Clause put and passed.
Clauses 9 and 10 put and passed.
Clause 11: Section 4 amended -

Mr D.L. SMITH: My first comment on this division of amendments is to plead for the
Child Welfare Act to be reprinted because it is almost impossible to put together the
series of amendments that exist in order to understand the impact of this amendment. I
understand from the definition of "department" provided in this clause, and from
subsequent amendments, that there does not seem to have been a finally determined
position - probably because of the rush to draft this legislation - on which powers under
the Child Welfare Act are to fall with the CEO of the department responsible for the
Ministry of Justice, and which will fall with the CEO responsible to the Minister for
Community Development. We have the rather extraordinary provision that the
"department" means the department of the Public Service principally assisting the
Minister who is administering the provision in which the term is used in its
administration. It does not seem to mean anything, but later on it appears that the actual
division will he done in future by regulation. f1 am correct in forming that view, does
the Attorney think it is good enough for the allocation of ministerial and chief executive
responsibility to be simply a question of notification by regulation in the Governent
Gazette rather than its being authorised by this Parliament?
Mrs EDWARDES: The member will be await that we are in the process of developing a
young offenders Bill which will bring together in one Bill all those matters in the Child
Welfare Act, the Community Services Act and any other Acts dealing with juvenile
offending. It was decided not to go to the extent of removing the sections from the Child
Welfare Act and creating a new Bill at this stage, but to wait until the young offenders
Bill is properly developed. Clause 12 highlights the issues referred to by the member.
Mr D.L. SMITH: My primary concern is that the definition of "department" appears to
mean nothing. It does not enlarge upon which depar tment is administering what.
Mrs EDWARDES: The department means the department of the Public Service
principally assisting the Minister. It provides for the description of the department to
apply to both the Department for Community Development and the Ministry of Justice.
Mr D.L. Smith: How does that fit in with clause 12?
Mrs EDWARDES: Section 5(l) of the principal Act provides for functional rather than
prescriptive powers in the Child Welfare Act. The member will note that proposed
subsections (2) and (3) represent a fall back position. It is not intended that they be
utilised, but they may be utilised in marginal cases to remove doubt as to which Minister
is to administer a matter. The Government is in the process of developing the young
offenders Bill which will put all those provisions into one Bill.
Clause put and passed.
Clause 12: Section 5 repealed and sections substituted -

Mr D.L. SMITH: This clause purports to repeal section 5 of the Child Welfare Act and
insert a new section. That clause seems to have the effect that once a child is, was, or has
been dealt with for an offence he remains subject to the control and treatment of the
Ministry of Justice forever and never gets an opportunity, even if he reforms, if he is still
in need of protection, guidance and maintenance, or welfare services, to go back to the
Department for Community Development to access those services.
This seems to create a situation where once a child has offended all of the welfare
services to that child thereafter, no matter whether he never offends again or for what
kind of offence he has been dealt with, shift from the Department for Community
Development to the Department of Corrective Services. This seems to go to the heart of
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the way we are required to treat children under international covenants. The situation
here seems to be that once a child has offended no matter what the offence, or when it
was, the responsibility for welfare services remains with the Department of Corrective
Services. Is that what is intended and does the Attorney General think it is appropriate?
Mrs EDWARDES: flat question shows the member did not listen to the reply I gave on
the development of protocols and how juveniles are to be dealt with between two
departments in the light of their guidelines and the care and protection to be provided.
Proposed section 5(l)(a) outlines the provision of that care and protection. It defines the
areas of responsibility of the Minister for Community Development related to the care
and protection of children and associated requirements. The regulations referred to in
proposed section 5(2) determine which Minister is responsible for administering a section
of the Act if any doubt arises as to responsibility for a function under the Act.
Mr D.L. Smith: It isn't to regulations dealing with children, is it?
Mrs EDWARDES: That question shows a lack of understanding of the sensitivity of the
issue we are dealing with. I have highlighted for the member the requirement in relation
to the development of protocols for the best possible care of a juvenile, or to deal with a
juvenile's needs at whatever stage he has reached.
Mr D.L. SMITH: Not only am I hard of hearing as to what the Attorney General said
previously, but also I seem to be incapable of reading sense into proposed section 5(l)(b),
which clearly says -

(ii) The provision of welfare or other services for children who are being or have
been dealt with for an offence against the law ...

is to be administered by the Minister for the time being administering the
Children's Court of Western Australia Act 7988.

I understand that person to be the Minister at the Table. Quite clearly, on the reading of
that new paragraph nothing needs to be clarified by the legislation, because once a child
has committed an offence against the law, no matter when that offence was or when the
child was dealt with by the court, the provision of welfare or other services to that child
thereafter is the responsibility of the juvenile justice division of the Ministry of Justice
and no longer the responsibility of the Department for Community Development. Am I
correct in my reading of that paragraph?
Mrs EDWARDES: In my previous reply I identified clearly the protocols established
between the officers of the Department for Community Development and the juvenile
justice staff to accommodate the types of issues to which the member refers. I also
indicated that I will be pleased to table those protocols this week - I do not have a copy
here. I have identified the fact that the protocols make responsibility clear between the
Department for Community Development and the juvenile justice division where a child
has contact with both agencies.
The example I gave related to wardship where the case management remained with the
Department for Community Development. In that case the juvenile justice division
would manage only the court order. The Department for Community Development's role
as guardian would continue. Therefore, what the member is reading into 5(l)(b)(i) only
deals with those situations involving a juvenile offender and his protection from risk and
the like. The established protocols show which department actually deals with and
accommodates those areas and protection orders which are dealt with under the Child
Welfare Act.
Mr RIPPER: It seems to me that the member for Mitchell is correct in his interpretation
of the legislation. The Attorney General has talked about protocols and I can see a need
for them in making arrangements between the two departments. However, we are
dealing here not with the practical arrangements between the departments but the
legislation and the authority it gives. It seems to me that the protocols, if they are as the
Attorney General describes them, are more practical than the proposed legislation.
When I look at the Bill it seems to me that the member for Mitchell's interpretation is
correct, at least so far as it is here in black and white. The authority when a young person
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has committed an offence, and the responsibility, is with the Minister responsible for
administering the Children's Court of Western Australia Act; that is, with the Attorney
General. Is the Attorney General saying that the protocols will override the legislation?
It seems to me that the Bill we are being asked to pass creates a situation where either the
interpretation of the member for Mitchell is correct or the departments will be operating
somewhat murkily with the support of protocols but not necessarily with the support of
the legislation.
Mrs EDWARDES: When one is dealing with a juvenile who has offended and protocols
have been put in place as to how the files and management of that individual are to be
dealt with it will not be the case that the juvenile justice division will drop whatever
program the juvenile is in if he is exhibiting any evidence of being potentially at risk in
some other area which may well be linked to his offending. However, in other areas it
may be regarded as an associated, welfare type issue. Therefore, the juvenile justice
division will obviously be looking at the welfare of the juvenile once he is within the
program, whether in detention or on one of the programs he has a court order to attend.
Mr DL. SMITH: This clause truly reflects the mess the Attorney General is creating by
transferring juvenile justice issues to the Ministry of Justice and associating them with
adult corrective services in the way that will be achieved by this legislation and the
executive she has already put in place. It goes to the heart of what is the real problem in
relation to children; that is, that sometimes when children are misbehaving we hope that
misbehaviour is temporary, a part of growing up. or the result of the family
circumstances in which they find themselves. Under this Bill, children will suddenly find
that the moment they offend and are dealt with for that offence, the responsibility for the
provision of welfare services shifts from the Department for Community Development to
the Ministry of Justice. That is a shocking thing to occur. Child offenders usually suffer
enough in respect of their loss of self-esteem and relationship with parents and others.
and from the penalties which the court orders, whether custodial or not, but to suffer the
additional penalty of having their future welfare services provided by the Ministry of
Justice is simply an added burden and scar that those children should not have to suffer.
Proposed subsections (2), (3), (4) and (5) are saying on the one hand that that is what will
happen, but on the other hand that it can be shifted Mround willy filly and that the
Minister will not have to take any responsibility for it, because proposed subsection (5)
states -

Nothing done under this Act by one of the Ministers referred to in subsection (1)
or through a department of the Public Service assisting one of those Ministers is
invalid on the grounds that it was a function for which the other Minister was
responsible.

That gives rise to considerable concern, because it means that a child who has not
offended could be placed in a position, quite unfairly, where he or she was subjected to
the control and treatment that an offending child would be subjected to, and where the
provision of welfare services to that child could come from the Minist" of Justice, yet by
proposed subsection (5) the fact that that has happened is deemed to be valid. Therefore,
clearly a child who has not offended could be placed in the company of recidivist
offenders or in a position of personal jeopardy by virtue of this provision, yet the
Minister and department responsible could escape liability by invoking proposed
subsection (5).
That is a reprehensible consequence of the mix between welfare and corrective services
that the Attorney General is trying to introduce into this area, and it is only by legislation
as loose as this that the Attorney General can make it work in a day to day sense, and it
has then to be dressed up with subsections like proposed subsection (5), which makes
valid that which would have otherwise have been invalid. It is reprehensible for an
Attorney to bring that sort of legislation before a Parliament. The Attorney General is
supposed to uphold the law, but here she is saying that if something happens which
would otherwise have been invalid, then by virtue of proposed subsection (5) it is
deemed to be valid. That is not the sont of legislation that any Parliament should
contemplate or that any Attorney General should bring to a ParliamenL
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Mr RIPPER: There seems to be a discrepancy between the Bill before us and the
proposed practical arrangements by virtue of the protocols which the Attorney General
has outlined. I think the protocols will better govern the practical situation than will the
Bill, because the division of authority here seems unusual. It seems to me that the
member for Mitchell is correct in saying that if a child commits one offence, under this
Bill the responsibility for the provision of welfare services will then rest effectively with
the Attorney General.
Mrs Edwardes: Only while that child is under the court order.
Mr RIPPER: The Bill does not say that. It says "dhe provision of welfare or other
services for children who are being or have been dealt with for an offence against the
law", and then gives that responsibility to the Minister administering the Children's Court
of Western Australia Act.
Mrs Edwardes: You are talking about purposes connected with the purposes of the
Children's Court under proposed subsection (1)(b)(ii).
Mr RIPPER: The Attorney General is saying that it is restricted to a purpose connected
therewith. That is not my reading of that paragraph. If a child commits an offence, will
the Minister administering the Children's Court of Western Australia Act then have
power to extend that child's wardship if that child is a ward of the State?
Mrs Edwanles: No.
Mr RIPPER: That is a welfare service, is it not?
Mrs Edwardes: I have indicated that the wardship right will still be provided by the
Minister for Community Development as the guardian. That is not dealt with there.
Mr RIPPER: 1 understand what the Attorney General is saying as a matter of practicality
in respect of who will handle what, but I am talking about the authority given by the
legislation. It appears here that once a child has committed an offence, whatever the
protocols say, the authority and responsibility will be given effectively to the Attorney
General. Will we have a discrepancy between what the protocols say and what the
legislation says?
Mrs EDWARDES: Paragraphs (a) and (b) of proposed section 5(1) can be applied at the
same time. It means that officers of the Department for Community Development and
the juvenile justice division can provide services at the same time. That is one of the
issues that has been dealt with and why the protocols have been developed. I dispute the
assertion that has been made that a mess has been created, because the officers involved
in the development of those protocols have worked very hard and have exhibited a great
deal of goodwill in order to ensure that the problems and furphies which members
opposite have raised will not occur. However, I have said that there will be a review,
which has already occurred, and changes were made as recently as last week. The
member for Belmont made a worthwhile suggestion that there be an annual review on
case management, and I will refer that to the ministry. Paragraphs (a) and (b) of
proposed section 5(l) are really referring to the purposes for which these proposed
sections are put in place being connected with the purposes that the Minister is actually
carrying out under the Children's Court of Western Australia Act. Proposed subsection
(1)(a) states, "unless paragraph (b) provides otherwise".
Clause put and passed.
Clause 13: Section 6 amended -

Mr D.L. SMITH: I would like a brief explanation of what will be the effect of clauses
13. 14 and 15.
Mrs EDWARDES: Clause 13 amends section 6(l) of the principal Act and limits the
responsibility of the Director General Community Services to those sections or
provisions of the Act described in proposed section 5A. Clause 14 amends section
9A(l)(a) of the principal Act by repealing section 34D(2) and removing reference to that
section; for that I refer the member to clause 18. The situation is similar for the
following clause.
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Clause put and passed.
Clauses 14 and 15 put and passed.
Clause 16: Section 11A inserted -
Mr D.L. SMITH: This clause is alarming. I seek reassurance from the Attorney General
that I am not correct in my interpretation of it. The provision attempts to separate
responsibilities under t Child Welfare Act between the Ministry of Justice and the
Minister for Community Development. The functions will not normally be performed by
die Minister directly but by his department under the control of the chief executive
officer or, in the case of the Attorney General, her CEO. Proposed section 1 IA reads -

The CEO (Justice) may from time to time by writing under his hand delegate to
any officer of the Department any function conferred on the CEO (Justice) by this
Act.

I presume that "any officer of the department" refers to the department not defined in the
definitions clause; that is, it could mean the Department for Community Development or
the corrective services division of the Ministry of Justice. If I am correct, does this
proposed section not then give power to the CEO to delegate the functions to adult
corrective services, for instance, because adult corrective services by the total effect of
the legislation would be an officer of his department? Is this a means by which children
will be dealt with by adult corrective services by the use of the delegation of power under
proposed section 1 IlA?
Mrs EDWARDES: As stated previously, the juvenile justice division and the corrective
services division within the Ministry of Justice will operate as discrete divisions.
Mr D.L. Smith: Are they legally separate?
Mrs EDWARDES: They are divisions within the Ministry of Justice.
Mr D.L. Smith: Are they legally separate departments? The answer is obviously no. Be
honest enough to say so.
Mrs EDWARDES: I have provided the restructured layout to the member. He is fully
aware of how that structure is established.
Mr D.L. Smith: But they are not departments!
Mrs EDWARDES: I have never said that they are departments. I said they are divisions.
Mr D.L. SMITH: Does this clause provide a delegation of power to adult corrective
services? The Attorney General will not rise to answer. The Attorney General knows
that divisions are not departments. In this context, the department means the Ministry of
Justice, and the ministry embraces not just the juvenile justice bureau but also the
Department of Corrective Services. The provisions of proposed section IhA will allow
the power to delegate to any officer of the department; that is, any officer of the ministry.
Nothing in this clause defines which officer it could be. Technically, it could be
someone mn the Crown Law Department or someone in the corporate services area.
Clearly, that is unsatisfactory drafting. The Attorney General cannot leave open that
possibility. The powers provided here surely should apply only to officers within the
department who are attached to the division administering the juvenile justice area.
Mrs EDWARDES: Proposed section I I A is clear in that it provides delegation to any
officer of the department any function conferred on the CEO (Justice) by the Act. The
department is defined under clause I I of the Bill; that is, section 4, as amended, of the
Child Welfare Act. It means the department of the Public Service principally assistig
the Minister administering the provision in which the term is used in its administration. I
doubt that any person to whom that delegation is conferred could be in a range of areas. 1
have stated, however, and I state again, that the juvenile justice division will operate
separately from the adult division of corrective services.
Mr RIPPER: Will it not be the case that in country areas one person will exercise both
die adult and juvenile corctional functions? Might it be the case that an officer of the
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ministry in the country will have delegation under the Child Welfare Act and perhaps
delegation under Acts relating to adult prisoners as well? The Minister has said
repeatedly that the juvenile justice division will operate separately, but is that strictly true
considering the position in country areas? Might it not be the case in Wyndham,
Bunbury or Carnarvon that one person will perform both the juvenile and adult
correctional services?
Mrs EDWARDES: It is not the case because even where there is collocation it may be
that one officer will perform the administrative roles in running the office which houses
both the adult and the juvenile corrections in an administrative way but not in dealing
with the juvenile offenders. That function will be performed by a separate juvenile
justice division officer or a sessional officer in country areas employed with the juvenile
justice division.
Mr D.L SMITH: This is a most unsatisfactory situation. Had I had the opportunity I
would have made the same comment about proposed section 5A. The precedent being
set by allowing the department in its totality to have access to the information obtained
for its use for juvenile justice purposes is unsatisfactory. I urge the Minister, between
this point and consideration of the legislation in the other place, to seek advice from the
Department for Community Development and its lawyers whether they are entirely
happy with the way the provisions have been drafted. I would be surprised if anyone
genuinely interested in the welfare of children would allow the provisions to be inserted.
Mr RIPPER: 1 appreciate the Attorney General's assurance that there will be separation
of these functions in country areas, and that the officer dealing with juveniles will not be
dealing with adult prisoners also. Will the scenario I outlined be prevented by the Act?
It seems that the Bill allows the blurring of adult and juvenile correction functions; it will
allow one officer in the country to deal with both adult and juvenile offenders. All we
have is the Attorney General's assurance that this will not happen. I ask the Attorney
General to advise the Chamber whether what I suggest is prevented by the Act.
Mrs EDWARDES: I have just been advised that historically child welfare staff or staff
of the Department for Community Development can be made honorary corrective
services officers. That is provided for under the Child Welfare Act. It is interesting that
the member has stated his concern about that point. If the member is happy that that has
happened on occasions, and there has not been any problem, any concerns he has now are
not likely to occur. The advice I gave earlier regarding Bunbury, Geraldton and
Kalgoorlie was that one officer will not play a dual role. However, there is, and may
very well be. need for some juvenile justice staff to have delegation in remote country
towns for adult corrective services people.
Mr Ripper: You are contradicting what you told me five minutes ago!
Mrs EDWARDES: Yes, and I am correcting it now. As soon as I was advised of the
situation, I corrected it. I repeat my comments regarding the delegation of those
responsibilities.
Mr RIPPER: The Attorney General now says that the Bill allows officers to perform
functions regarding both adult and juvenile offenders. The Attorney is withdrawing her
assurance and in the country she will not have the previously advised distinct separation.
The Bill in practice will allow an officer to deal with adult and juvenile offenders. Is that
correct?
Mrs EDWARDES: As I previously stated, the juvenile justice division and the corrective
services division will operate as distinct divisions. However, in the case of remote
country towns we have limited resources to deal with a small number of juvenile or adult
offenders. Therefore, a dual role may have to be played. This is the information just
provided to me.
In assessing the State when considering whether collocation will occur, it is planned for
some separate juvenile justice officers to stand alone as well as adult corrective services
officers standing alone. Delegation of officers is the normal practice occurring within
separate ministries. An advantage is the ability to transfer somebody with particular
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expertise in an area across the range of divisions within the ministry to another division.
However, the divisions themselves remain separate and independent.
Mr Ripper: Except when they are directed by the corporate executive.
Mrs EDWARDES: I do not know thai that happens.
Clause put and passed.
Clause 17 put and passed.
Clause 18: Section 34D repealed -

Mr DiL. SMITH: My understanding is that section 34D deals with the powers of the
Minister to extend, discharge or abridge a period of probation. Will the Attorney General
clarify why it is necessary to repeal this section?
Mrs EDWARDES: Section 34D of the Child Welfare Act is redundant. We have taken
the opportunity to clear up this matter. Thte ministerial powers to extend, amend or
discharge a period of probation are not used as amendments to the Children's Court of
Western Australia Act in 1989 provided clear legislative directives in the ordering of
probation.
Mr D.L SMITH: Will the Attorney remind me in whom that power is vested in the
Children's Court? Is it vested in the Minister? Under the Children's Court legislation
does the Minister have the power to extend, discharge or abridge a period of probation?
Mrs EDWARDES: I do not have that information with me, but I am happy to provide it
at a later stage.
Clause put and passed.
Clauses 19 to 21 put and passed.
Clause 22: Section 138B amended.-
Mr D.L. SMITH: The Opposition is totally opposed as a matter of principle to this
legislation. That is why we have not taken the trouble to draft amendments; they would
not correct what we see as a major matter of principle. The amendment to section 138B
gives the power to a juvenile justice officer, where he or she finds a child m isbehaving or
truanting, to apprehend the child without warrant and take the child to his or her home,
residence or school. In this case the officer is defined as "an officer of the department
principally assisting the Minister". I assume that that means not the most senior person in
the department, but someone whose duties principally involve assisting the Minister in
carrying out the functions under this legislation.
I shall not comment on the propriety or otherwise of children being arrested without
warrant by the juvenile justice officer so widely defined. However, at least in this clause
an attempt has been made to limit the number of people at the Ministry of Justice who
can effect such an arrest.
Mrs Edwardes: Where does it say "arrest"~ in the clause?
Mr D.L. SMITH: It refers to "apprehend without warrant"; if that does not mean arrest, I
do not know what does. In this case the clause at least seems to direct itself so that the
power is limited to the officers who as a matter of their ordinary duty are principally
involved in assisting the Minister in the administration of the Act in as far as they are
administered by the Minister. One would have expected to see such limitation applied to
proposed new section I I A; in that case, the proposal would have been more acceptable.
Nevertheless, I would still object to new section 1 IA in any event on a matter of
principle. I urge the Attorney General to consider clauses 16 and 22. The kind of
limitation in clause 22 should be applied to proposed new section 11I A.
Mrs EDWARDES: Section 138B of the principal Act indicates that any police officer or
any officer of the department authorised by the Minister can do all the things now
provided for in the amendment. Again, we are talking about apprehending a child
without warrant which is available to a Department for Community Development officer
already. This provides an additional power conferred on an officer at the Ministry of
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Justice. However, this power is already provided to DCD officers. If a juvenile justice
officers comes across a child truanting from school or misbehaving in a way in which
that the child is at risk of offending, the officer may -

Mr D.L. Smith: I clearly stated that that was my understanding. I was suggesting that
this subclausc will limit that power to officers who are primarily involved in the
administration of the Child Welfare Act as justice officers.
Mrs EDWARDES: It is an additional conferring power on oilier officers; it is not taking
power away from the police.
Mr D.L. SMITH: I am not sure the Attorney General understand my comments.
Presently the DCD officers have power to do that. In this case we are dividing the
administration of this legislation between the Department for Community Development
and the juvenile justice division of the Ministry of Justice. This subclause is about giving
officers of the Ministry of Justice the same powers which community development
officers already have. However, this power is clearly limited to those officers who are
principally involved in assisting the Minister in the administration of the Child Welfare
Act. I am suggesting that this is a useful way of limiting proposed new section I I A
which has been inserted under clause 16 of this legislation. I am recommending that
between now and when the Bill goes to the Legislative Council the Attorney General
look at whether proposed section I I A can be limited in the same way as the definition of
juvenile justice officer has been limited in section 1 38B which is proposed to be amended
by clause 22.
Clause put and passed.
Clauses 23 to 28 put and passed.
Clause 29: Section 28 amended.-
Mrs EDWARDES: I move -

Page 14, lines 22 to 24 - To delete "by deleting paragraph (a) and substituting the
following paragraph -

"(a) the CEO (Justice);

and substitute the following -
in paragraph (a) by inserting after "Services" the following - -

.or the CEO (Justice)
Amendment put and passed.
Clause, as amended, put and passed.
Clause 30: Section 33 amended -
Mr D.L. SMITH: I will not delay the House by raising the same issues as we did under a
previous division especially as under the Children's Court of Western Australia Act the
former Labor Government gave the responsibility for the administration of that Act to the
Attorney General and not the Minister for Community Development. However, it still
concerns me that the way in which we are amending part 5 of the Children's Court Act is
by broadening the ability for the chief executive officer to delegate not just to those who
are involved in juvenile justice but to the other people involved in that department. I still
think that is a most unsatisfactory situation and we should be trying to limit these
delegations to those in the Ministry of Justice who previously had the responsibility for
the administration of the court and beyond that to the people associated with the juvenile
justice bureau which will now be part of the Ministry of Justice.
Mrs EDWARDES: For clarification, this clause provides for both the Director General
of Community Development or an officer of that department or the chief executive
officer of justice or an officer authorised by either of his chief executive officers to
appear in the Children's Court in matters relating to a child.
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Mrx D.. SMITH: I do not disagree with that. The only reason I rose to speak was that it
was a convenient time to put the view that, while these amendments appear to be
necessary to implement the general concept of establishing a Ministry of Justice as a
megadepartment, I am still concerned to ensure that the way in which they deal with
children and the powers that are conferred are as far as possible limited to chose persons
who are principally involved in juvenile justice work and not to all of the persons who
might be part of that megadepariment.
Clause put and passed.
Clauses 31 to 62 put and passed.
Clause 63: Schedule 1 amended -

Mrs EDWARDES: I move -

Page 3 1, lines 14 to 20 - To delete the lines and substitute the following -

"bond administrator' means the chief executive officer of the
Department;

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 64 10 67 put and passed.
Clause 68: Savings -
Mr D.L. SMITH: Although we have not sought explanation or clarification of any of the
clauses that we have skipped it does not mean that we are happy with those clauses. We
recognise that they are necessary to give effect to the general concept but, generally, we
are opposed to that concept for the reasons outlined during the second reading debate.
The reasons for wanting to oppose clause 68 1 have already partly stated in my concerns
about retrospective operation of this legislation. This clause says -

If this Act is not passed until after 1 July 1993, anything done after that day but
before this Act is passed that would have been in accordance with law if this Act
had not come into operation but as a result of the coming into operation of this
Act is contrary to law, is deemed to be in accordance with law.

This is just typical of what happens when we have retrospective legislation. In effect, the
Attorney General is deeming something that would have been contrary to the law to be in
accordance with the law- With the greatest respect, I repeat that for an Attorney General
to introduce that kind of provision is reprehensible in the extreme. These criticisms are
not levelled at the Attorney General personally but at the effect of what she is doing.
In many respects these matters - whether in relation to this provision, her refusal to
publish die report upon which this department is being created, her Withholding of
information, her complete silence in relation to the issues that are affecting the legal
profession and the right of citizens of this community in their common law rights to sue
for damages, whether motor vehicle or employer - are of major concern to me. The role
of the Attorney General is clearly different from that of all other Ministers. That role is
to be the legal conscience of the Cabinet. That role is to be the foremost law officer in
the land, apart from the judges themselves. The position has ights conferred upon it
where, by custom, by common law or by legislation, the Attorney General is put in a
position where his or her attitude and conduct as perceived and seen by the community
has to be absolutely beyond reproach. The Attorney General has to behave in the way
which induces respect for the law, respect for the institutions that make the law and
respect for those institutions which apply the law. I have already expressed to the
Attorney in this Parliament and elsewhere my concern about her failure to defend some
judges who have been unfairly subjected to criticism that has been made on local radio
stations and some of our institutions.
Mrs Edwardes: I never heard you make the same comment last year.
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Mr D.L. SMiTH: It serves no purpose for the Attorney General to argue the case that
someone who held the position before did no better thani she did.
Mrs Edwanles: I followed exactly the same line as the previous Attorney General.
Mir D.L. SMITH1: I do not think the Attorney should. The Attorney must understand that
she is in a position where she should stand up for issues of principle and questions that
have an impact on the reputation of the Parliament and the due administration of the law.
I urge the Attorney to reflect on what she does and how people perceive it; whether in the
appointment of people with whom she has associations - whether it be die commissioner
under die freedonm of information legislation - or in the way she appoints people to other
positions or people who work for her. They are all issues which are not in her private
life, but in her public role. The Attorney's public role is one of vital importance to this
State and to the administration of justice.
I acknowledge the Attorney is very new to that role, that she comes to the role relatively
inexperienced as a lawyer and not having had too much practice as a lawyer in real life.
To my mind that will be an advantage to the Attorney. It will enable die Attorney to
attempt some changes which those who are too entrenched in the traditions of law may
not be willing to undertake. Nonetheless, on issues of principle like the use of
retrospective legislation and the use of validation provisions I urge the Attorney to have
more respect for what the role demands of her and the public perceptions of people in the
community of the role as a result. It is an important role. It very much determines
whether people will respect the law, this place and the way in which this place makes the
law, and the way in which other institutions interpret and apply the law. I do not think
that by using these sorts of provisions the Attorney is doing that. I am certain that people
like Mr Medcalf and other-forrner holders of the position are providing the same sort of
advice. The Attorney must adopt positions which do not allow her to be political.
Another criticism is that the responses the Attorney gives to answers that are put to her in
the Parliament and quite often what she says in die public arena are tantamount to
political sloganeering. We may all do that as politicians, but in the role of Attorney the
Minister must hold herself above that position. She must respect the office, the law, and
the fact that this Parliament is meant to be independent; that the judiciary is meant to be
independent and that by bringing in retrospective legislation and validation clauses of this
kind she is treating this Parliament as if it were an arm of the Government. By bringing
in legislation of this ind the Attorney imperils the independence of the judiciary. No
matter what some criminologist in the east might say to the contrary, the advice of the
Law Society to the Attorney is that this legislation im perils the independence of the
judiciary. I urge the Attorney to recognise what she is doing and make a determined
effort to overcome some of the perception she is creating in this place and in the public
arena.
Mrs EDWARDES: It is rather hypocritical of the member for Mitchell to lecture me in
this place in relation to respect for the law when members opposite have not understood
the changes to the Equal Opportunity Act that they brought in last year in relation to
family responsibility and family status, in relation not only to the information
commissioner but also this evening to my own husband, Perhaps members opposite
should reread what they brought in as amnendmnencs to that Act last year.
Mr D.L. Smith: The problem with your husband is noc that he works there but that you
gave an undertaking that he would not work there. If you do not intend to keep
undertakings do not make them.
Mrs EDWARDES: I refer the member to the question on notice to which I responded
earlier.
In relation to question 219 asked by the member for Mitchell the advice I received
indicated that neither the ministry nor I are aware of any decision or actions taken after 1
July 1993 which are contary to law. For the benefit of the member, the advice I have in
writing from the Director of the Public Sector Management Office, John Prichard, is that
in legal terms and administratively the staff of the juvenile justice bureau are still officers
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in the Department for Community Development. The juvenile justice bureau was never
formally transferred to the Ministry of Justice and is still a subdeparxnient of the
Department for Community Development. The papers to facilitate the bureau as a
subdepartinent of the Department for Community Development will not be forwarded to
Exco until such time as die Acts Amendment (Ministry of Justice) Bill is passed.
Clause put and passed.
Clause 69 put and passed.
Title put and passed.
Bill reported, with amendments&

Howse adjourned at 12 38 am (Wednesday)



QUESTIONS ON NOTICE

POLICE - LOCKUPS
Prison Officers Staff

512. Dr GALLOP to the Minister for Police:
(1) Are prison officers going to take over duty at police lockups?
(2) What is the Police Union's opinion on this matter?
(3) What lockups will be staffed by prison officers?
(4) When will this occur?
Mr WIESE replied:
(1) An interdepartmental task force has been established to investigate and

make recommendations to Government on whether it is possible or
practical for prison officers to replace police officers in police lockups and
the best method by which this can be achieved if itis round desirable.

(2) This question ought to be directed to the Police Union.

(3)-(4)
It is anticipated that these matters will be addressed in che
recommendations of the task force's report to Government in due course.

ABORIGINAL CULTURAL MATERIAL COMMITEE - MEETINGS
515. Dr WATSON to the Minister for Aboriginal Affairs:

Since 6 February 1993 how many -

(a) times has the Aboriginal Cultural Material Committee met;
(b) Si18 notices has the committee considered;
(c) recommendations that consent be given have been made;
(d) consents have been given by the Minister?

Mr MINSON replied:
(a) The Aboriginal Cultural Material Committee has met three times since

6 February 1993; on 8 to 10 March 1993, on 23 March 1993 and on 10
and 11I May 1993.

(b) The committee has considered 21 section 18 notices since 6 February
1993.

(c) Of these 21 section 18 notices considered -

(i) 14 notices were recommended for consent - 12 with conditions;
(ii) three notices were not required;
(ii!) one notice was recommended to be no consent;
(iv) two notices were deferred;
(v) one notice was withdrawn.

(d) The Minister has consented to the use of land in 19 cases, one of which,
the Broome Crocodile Farm, had been considered by the Aboriginal
Cultural Material Committee prior to 6 February 1993.

REPORT OF THE INDEPENDENT COMMISSION TO REVIEW PUBLIC
SECTOR F[NANCES - AUTHORITY FOR THE INTELLECrUALLY

HANDICAPPED; BUREAU FOR DISABILITY SERVICES
:518. Dr WATSON to the Minister for Disability Services:

(1) Did the McCarrey commission conduct a review of the staffing, budget
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and/or functions of the Authority for the Intellectually Handicapped and
Bureau for Disability Services?

(2) (a) If yes, which individual Government officers, consultants or
cornmittees worked with Mr McCarrey's group;

(b) what guidelines or terms of reference directed the work;
(c) what were the fees paid for the review?

Mr MINSON replied:
(1) The McCazmey commission appointed an independent accounting firm

which was responsible for reviewing die affairs of a number of
Government agencies, including the Authority for Handicapped Persons
and the Bureau for Disability Services.

(2) (a) Government officers met with and made available to the
accounting turn papers and documents as required.

(b)4(c)
Guidelines and terms of reference directing any aspects of the
McCarty commission review do not fall within my area of
responsibility.

NATIONAL PARKS - GRAVEL. NO MINING OR REMOVAL
531. Mr McGINTY to the Minister for the Environment:

Will the Minister confirm the categorical undertaking given by the
Minister's colleague, the Minister for Transport, that no ravel will be
mined or taken from any national park anywhere in Western Australia?

Mr MINSON replied:
I refer the member to my answer to question without notice 138. As I said
then, this matter needs to be examined carefully. The Government intends
to develop a State gravel supply strategy in which all options will be
examined, and the matter can then be properly considered.

FREMANTLE PORT AUTHORITY - KIAM CORPORATION, MAINTENANCE
CONTRACT'

561. Mr TAYLOR to the Minister representing the Minister for Transport:
(1) Did the Fremantle Port Authority recently enter into a maintenance

contract with a company called KIAM Corporation, for maintenance work
to the bulk unloader owned by the authority?

(2) Can the Minister advise -

(a) the proper procedures to be followed by the FPA when entering
into such contracts;

(b) whether those procedures were followed on this occasion;
(c) whether there has been any conflict of interiest or preferred

treatment in favour of KIAM Corporation?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -

(I )-(2)
The awarding of a maintenance contract between the Fremantle
Port Authority and KIAM Corporation is the subject of a review.

PROSTITUTION - REPORT, RECOMMENDATIONS
564. Mr CATANIA to the Minister for Police:

(1) (a) Would the Minister advise if the report on prostitution received by
the Commissioner of Police will be made public;
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(b) if not, why not?
(2) (a) What are the main recommendations;

(b) does it recommend legislation similar to that in existence in
Queensland?

(3) Does the report recommend -

(a) that madams ought to be licensed;
(b) who should issue the licences?

(4) Does the report recommend the containment policy be cancelled and be
replaced with licences?

Mr WIESE replied:
(1 )-(4)

Theme have been a number of reports on the issue of prostitution over the
years. If the member can be more specific I will endeavour to respond to
the questions raised.

COTT7ESLOE SURIF LIFE SAVING CLUB - DISABLED ACCESS EXEMPTION
572. Dr WATSON to the Minister for Disability Services:

How does the Minister equate the reply that he gave to question on notice
206 of 1993 with the action that the Minister for Local Government took
in exempting the Cottesloe Surf Life Saving Club from providing access
to its rebuilt premises?

Mr MINSON replied:
The principles contained in the Acts I listed in the answer to question on
notice 206 of 1993 are very relevant to ensuring that people with
disabilities have equity of access to public facilities and the like. The
Government's Disability Services Bill 1993, which was recently
introduced in this House, builds further on this strong foundation. I
understand that the Minister for Local Government, in considering the
specific and unusual circumstances of this matter, gave approval for the
building renovations on the basis that they led to no increase in the
capacity of the building. The decision is not to be seen as a precedent, and
as I understand the matters to be considered by the honourable Minister
are very complex, I support his decision.

WOMEN'S INTERESTS, OFFICE OF - MINISTER'S ADVISER
Male Employee, Level and Function

574. Dr WATSON to the Minister for Women's Interests:

(1) Who in the Minister's ministerial office advises the Minister on issues
related to women and the status of women?

(2) What is the level and function of the man who works in the Office of
Women's Interests?

(3) Will the Minister establish for the Parliament whether agencies in other
States with a function similar to the OWl employ men?

Mrs EDWARDES replied:
(1) Policy staff in my ministerial office ensure that policy input is made and

coordinated across portfolio responsibilities, including women's interests.

()()As the State Government is committed to the reduction of gender bias in
agencies throughout the public sector, the Office of Women's Interests
will from time to time have in its employment both male and female
public servants.
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WOMEN'S INFORMATION SERVICE - OUTREACH VISITS
576. Dr WATSON to the Minister for Women's Incerests:

(1) Since 8 February 1993 how many outreach visits has the Women's
Information Service made to the country?

(2) Which centresltowos have been visited?
(3) Since & February 1993 how many similar visits have been made to

shopping centres?
(4) Which shopping centres have been visited?
(5) Do any or all of the Women's Information Service outposts in the

metropolitan area continue to function?
(6) If so, which ones?
(7) If no, why not?
Mrs EDWARDES replied:
(1) -Two outreach visits were conducted under the community development

program to offer information on domestic violence and support local
women to establish groups.

(2) Merredin, Cervantes, Koorda.
(3) An outreach program to shopping centres; and community venues has been

planned and will be implemented when the restructure of the Office of
Women's Interests is complete. One visit to the Cena-epoint Shopping
Centre was undertaken in conjunction with the Department for
Community Development and the Department of Social Security to
provide information. I intend to personally participate in the outreach
program to discuss issues with women in the community.

(4) Centrepoint Shopping Centre, Midland.
(5) While at present no outposts are functioning, a community development

program is soon to be established the aim of which will be to work with a
range of community groups rather than simply operating from a fixed
location.

(6) Not applicable.
(7) The outpost program was suspended on the advice of the Office of

Women's Interests due to a lack of client response. The community
development program will include more resources allocated to community
outreach to facilitate the assistance being offered to a wider range of
women in the community than those previously being serviced by the
permanent outpost program.

WOMEN'S ADVISORY COUNCIL - MEMBERSHIP APPLICATIONS
578. Dr WATSON to the Minister for Women's Interests:

(1) As the period to accept applications for membership of the Women's
Advisory Council was recently extended will the Minister advise
Parliament how many applications had been made to I July 1993 and 6
August 1993?

(2) When will selections for the Women's Advisory Council be made?
(3) Will the council be established in September as announced by the Minister

earlier in the year?
Mrs EDWARDES replied:
(1) 1Julyl1993 -65;

6 August 1993 - 197.
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(2) September 1993.
(3) Yes.

PRISONS - BUNBURY REGIONAL
Microphone Device for Visitor Commnunication, Defective

586. Dr WATSON to the Attorney General:
(1) Has the microphone device for prisoner visitor communication at Bunbury

Regional Prison been defective for some time?
(2) If it has not been repaired, when will it be repaired?
(3) Can the Attorney General assure the Parliament that visitors and prisoners

can communicate - talk at a normal pitch in order to be heard by the other
party - effectively in all Western Australian prisons?

Mrs EDWARDES replied:
(1)-(2)

A fault in one of the non-contact cubicles at Bunbury occurred on 9 March
1993 and was repaired on 11I March 1993. A subsequent fault, in the same
cubicle, was reported on 7 August 1993 and is currently under repair.

(3) Yes.
KALGOORLIE POST OFFICE - RESTORATION WORK

588. Mr TAYLOR to the Minister for Works:
What is the current status of works proposed in last year's Budget for the
restoration of the Kalgoorlie Post Office?

Mr KIERATH replied:
The post office forms part of the Kalgoorlie public buildings. The current
status is as follows -

A conservation plan for the building was prepared by Warwick
Broomfield Architect and has been completed. This document
served as a guide for the documentation of works on the building.
Contract documents have been prepared and tenders have been
called for repairs and repainting of the building. Tenders closed on
25 August 1993. The estimated cost of the works is approximately
$250 000. Separate contracts will be let for repairs to the clock
and external floodlighting.
When it became apparent that works would not be completed
before the centenary celebrations the tenders were delayed to
ensure that there was no scaffolding over the front of the building
during the main celebrations period. Arrangements have been
made with Australia Post for matching works - painting - on its
half of the building.

MINISTERIAL OFFICES - MINISTER FOR PRIMARY INDUSTRY
Staff Salaries

601. Mr RIPPER to the Minister for Primary Industry:
In relation to the Minister's answer to question on notice 120 of 1993.
what is the salary of each member of the Minister's staff?

Mr HOUSE replied:
Salary Salary Range

Name Position Level $
Mr A. Munro Principal Private Secretary LB 59 824-65 050
Mr G. Thompson Principal Policy Officer L7 52 72 1-56 567
Ms K. Lynch Senior Policy Officer L6 45 126-50 059
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Mr T. Goadby Senior Policy Officer L6 45 126-50 059
Mr W. Henwood Media Secretay L6 45 126-50 059
Ms A. Murrell Special Projects Officer L6 45 126-50 059
Mr D. Hockey Rural Affairs Liaison Officer L6 45 126-50 059
Mr J. Dedman Executive Officer L6 45 126-50 059
Ms A. Woolhead Personal Secretary L3 30 696-33 399
Mr T. Phelan Administrative Liaison Officer L3 30 696-33 399

Secretary L2 26 533-29 573
Ms S. Panizza Record Officer LI 20 331-25 616

Receptionist LI 20 331-25 616
CULLEN, MR W. - ATTORNEY GENERAL'S OFFICE EMPLOYMENT

606. Dr WATSON to the Attorney General:
(1) Is Mr W. Cullen a member of the Attorney General's staff'?
(2) What is his role in the Attorney General's office?
(3) What are his salary, terms and conditions?
Mrs EDWARDES replied:
(1) Yes, on short term secondnment.
(2) Mr Cullen's role is to perform the duties of a public servant.
(3) Level 7 permanent officer employed under the terms and conditions of the

Public Service Award 1992.
ABORIGINAL FRINGE DWELLERS, KALGOORLIE - MORTALITY RATE

CONCERN
Aborigines more Concerned with Mabo, than Health

611. Mr BRIDGE to the Minister for Aboriginal Affairs:
(1) With reference to the front page story in The West Australian of Thursday,

5 August, 1993 on the appalling mortality race of Aboriginal fringe
dwellers in Kalgoorlie, and the Minister's comments on radio where he
claimed that Aboriginal people were themselves to blame because of their
preoccupation with the High Court's Mabo judgment, when the Minister
met Aboriginal community leaders in Kalgoorlie to discuss their concerns
were they preoccupied with the Mabo judgment and unwilling to discuss
health issues?

(2) Which Aboriginal people was the Minister referring to when he said they
were more concerned with Mabo than with health issues?

(3) Does the Minister see any link between the constructive resolution of the
Mabo question and an improvement in Aboriginal dignity, self-esteem and
living standards?

Mr MINSON replied:
(1) The reference was clearly to some Aboriginal leaders, not Aboriginal

people generally. Bearing in mind the debate in the House on the previous
day. I believe the member is well aware of this fact.

(2) It is unnecessary, inappropriate and unproductive to name individuals.
(3) If the issue is not resolved constructively, everyone's standard of living

will fall.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD CARE AND

PROTECTION
Full-time Equivalents

627. Dr CONSTABLE to the Minister for Community Development:
(1) With reference to the Minister's ministerial statement of 12 August 1993
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which positions comprise the 20 full time equivalents which will be
allocated to the field to work in the area of child care and protection?

(2) How many of these 20 FTs will be allocated to each district office?
(3) What is the existing total number of FTEs working in the area of child

care and protection (that is, before the addition of the 20 FTEs referred to
above)?

Mr NICHOLLS replied:
(1) The 20 FTEs were provided from the downsizing and restructuring of the

head office of the Department for Community Development.
(2) The 20 Frts have been provided to the five regions and regional directors

have been given the discretion to allocate the FTEs to district offices
having the greatest need for extra resources to undertake work in the area
of care and protection of children. Details of the actual allocation to each
district office are not available at this time.

(3) As at 30 June 1993 of the total field services 244.404 FiTs were allocated
to the area of child camt and protection.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - WA FOOTBALL
LEAGUE TEAM, MANDURAH

Meetings, Officers' Attendance
645. Mr RIPPER to the Minister for Community Development:

(1) Did any officer of the Department for Community Development acting in
his official capacity attend any meeting or meetings to discuss the location
of a WA Football League football team in Mandurah?

(2) If so, what are the names and positions of the officers involved?
(3) On what date or dates did the officer or officers attend such meetings?
(4) For what purpose did the officer or officers attend the meeting or

meetings?
(5) Did any member of the Minister's staff attend any such meeting or

meetings?
(6) If so, what are the names and positions of the officers involved?
(7) On what date or dazes did the officer or officers attend such meetings?
Mr NICHOLLS replied:
(1) Yes.
(2) Athanasios IKyron, Manager, Peel District Office.
(3) 28 April; 3 June; 12 July; 5 August.
(4) To ensure the proposal took into account the needs of young children in

the Peel Region, and contribute to the development of the community on
the whole and to provide advice on the likely source of funds for the
project, especially where it concerned the benefits to children.

(5) Yes.
(6) Peter Lamb, Parliamentary Liaison Officer.
(7) 3 June 1993, 12 July 1993, 5 August 1993.
COMMUNITY DEVELOPMENT, DEPARTMIENT FOR - MANDURAH

COMMUNITY GROUPS, FUNDING
Peel Division, Staff Allocation

646. Mr RIPPER to the Minister for Community Development:
(1) Which community groups are currently receiving funds on a recurrent
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basis from the Department for Community Development to offer services
to the electorate of Mandurah?

(2) For each group, what ame the purposes and amounts of each grant which it
receives?

(3) Have any of these groups received increases in their funding or new
funding since the Minister assumed responsibility for the Community
Development portfolio?

(4) If so, would the Minister -

(a) name die gmoups.
(b) give the amounts of each funding increase or new funding;
(c) give the reasons why each increase or new funding was provided?

(5) Will additional recurrent funding for community groups to offer services
to the Mandurah electorate be made available in 1993-94?

(6) If so -
(a) which groups will receive extra or new funding and for each case;
(b,) what are the amounts of extra or new funding to be provided;
(c) for what purposes is the funding to be provided?

(7) Is the .Department for Community Development undertaking
developmental work to establish new services in the Mandurah area?

(8) If so, would the Minister list -
(a) the projects involved;
(b) the expected starting date for each new or expanded service?

(9) Which community groups in the Mandurah area have received one off
grants through the Department for Community Development since the
Minister assumed responsibility for the Community Development
portfolio?

(10) For each group, what was the amount and the purpose of each rant?
(11) How many staff were allocated to the Peel division of the Department for

Community Development as at 5 February 1993?
(12) How many staff are now allocated to the Peel division of the Department

for Community Development?
Mr NICHOLLS replied:
(1) Eight community groups currently receive funds on a recurrent basis from

the Department for Community Development.
(2) 1. Early Education Intervention Program - $150 000 per annum.

Purpose: To assist disadvantaged families miaximise education
opportunities for their children.

2. Mandurah CLAN - $40 000 per annum.
Purpose: To provide trained volunteers to support families with
identified parenting needs.

3. Peel Youth Program - $92 974
Purpose: To provide a mobile youth service in the region.

4. Calvary Welfare - $146 694
Purpose: To provide a youth crisis accommodation and support
service.

5. Pat Thomas Memorial House - $160 834
Purpose: To provide a crisis accommodation and support service
to women and children escaping domestic violence.
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6. Anglicane - $39 235
Purpose: To provide a financial counselling service in the Peel
region.

7. Mandurab Playgroup - $56 010
Purpose: To provide developmental program for four-year-old
children.

8. Peel Family Child Care Scheme - $7 5 10
Purpose: Vacation care.

(3) No.
(4) Not applicable.
(5) Unknown until 1993-94 Budget is finalised.
(6) Unknown. See question (5).
(7) Yes. All disrit offices of the department are responsible for working

with local agencies to identify the need for and, where appropriate, to
establish new services in their districts.

(8) (a) It is inappropriate to list these proposed new services as they are
only being assessed presently.

(b) All new services are subject to the availability of funds.
(9) Murray Dist rict Aboriginal Association.
(10) $4 040 - To provide a mechanical repair and spray painting training

Srogram for Nyungar youth, 15 to 19 years of age.
1 800 - youth camp to develop leadership skills in Nyungar youth.

(11) 15.173 FEE allocation.
(12) 15.673 FEE allocation.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - WA FOOTBALL
LEAGUE TEAM, MANDURAH

Documents Tabling
648. Mr RIPPER to the Minister for Community Development:

(1) Will die Minister table all documents held by the Department for
Community Development, including copies of correspondence and
minutes of meetings, which relate to proposals to locate a WA Football
League football team in Mandurab?

(2) If so, when?
(3) If not, why not?
Mr NICHOLLS replied:
(I1)-(3)

All formal documents held by die Department for Community
Development have been tabled. There were no minutes of meetings made
available to the Department for Community Development.

HAZARDOUS SUBSTANCES - WESTERN AUSTRALIAN ADVISORY
COMMITTEE ON HAZARDOUS SUBSTANCES

Meetings
675. Mrs HENDERSON to die Minister for Labour Relations:

Since 6 February 1993 -

(a) on what dates has die Western Australian Advisory Committee on
Hazardous Substances met;

(b) when is its next meeting?
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Mr KIERATH repied:
(a) Since 6 February 1993 the Western Australian Advisory Committee on

Hazardous Substances.- WAACHS - has met once, on 31 March 1993.
(b) The next meeting of WAACHS has not been scheduled, but is expected to

be in die near future.
ORGANOCHLORINE TERMITICIDES - WORKING PARTY

Terms of Reference: Report
676. Mrs HENDERSON to the Minister for Labour Relations:

In relation to a waiting party on organochlorine termicicides, established
by the Western Australian Advisory Committee on Hazardous
Substances -

(a) what are its terms of reference;
(b) has it produced a report;
(c) if yes, will the report be made public;
(d) if not, why not?

Mr KIERATH replied:
(a) The Implementation Working Party on Organochlorine Use as

Termiticides was established by WAACHS with the term of reference -

to implement recommendations 1-19 of the Final Report of
WAACHS in relation to "Organochlorine Use as Termiticides".

In 1992 WAACHS gave the working party the specific task of -
investigating and reporting on the impact on termite and Argentine
ant control of the removal of organochlorines from use and to
include consideration of alternative control strategies.

(b) The report is currently being completed.
(c) When completed the report will be referred to WAACHS for

consideration, including a decision on when the report will be available to
the public.

(d) Refer to (c).
DEPARTMENTAL STAFF - MINISTER FOR COMMUNITY DEVELOPMENT
Staff Numbe rs, Classifications; Programs Funded - Port Hedland, South Iledland,

Tom Price, Paraburdoo, Telfer, Shay Gap, Marble Bar, Nut/a gine
680. Mr GRAHAM to the Minister for Community Development:

What are -

(a) the number of departmental staff in departments under the
Minister's control located in the following towns -
(i) Port Hedland;
(ii) South Hedland;
(iii) Tom Price;
(iv) Paraburdoo;
(v) Telfer-,
(vi) Shay Gap;
(vii) Marble Bar,
(viii) Nullagine;

(b) the classifications of those staff;
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(c) the programs currently being funded in the towns listed in (a), in
the departments under the Minister's control?

Mr NICHOLLS replied:
(a)-(b)

(i) PORT HEDLAND
One Miscellaneous Worker
One Level 1
One Level 2
One Level 2/4
Three Level 5
One Level 8
8

(ii) SOUTH HEDLAND
District Office -
Four Level 1
One Level 2
Two Level 2/4
One Level 4
One Level 7

Branch Office -
Six Level I
Four Level 214
19

(iii) TOM PRICE
Two Miscellaneous Workers
Two Level I
One Level 2/4
One Level 5
6

(iv) PARABURDOO
One Lezvel 1

(v) TELFER
Nil

(vi) SHAY GAP
Nil

(vii) MARBLE BAR
One Miscellaneous Worker
One Level I
One Level 2/4
3

(viii) NIJLLAGINE
One Level I

(c) PORT HEDLAND
1 . Cooke Point Playgroup
2. Town of Port Hedland
SOUTH HEDLAND
I. Hedland Playgroup Association
2. Pilbara Aboriginal and Islander Women's Task Force
3. Treloar House
4. Mugarinya Occasional CAM
5. Bloodwood Tree Association (Meals)
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6. East Pilbara Youth Council
7. Hedland Women's Refuge
8. Salvation Army Mancare Hedland
9. Hedland Youth Involvement Council
TOM PRICE
1. Nameless playgroup
2. Ninijiri Centre
3. Pilbara Mobile Counselling Service
PARABURDOO
1. Kacingal Neighbourhood Centre
2. ParaburdoclTom Price Youth
TELFER
1. Caretfor KidslInc.
MARBLE BAR
1. Marble Bar School Committee

ROADS - WOODIE WOODJE ROAD
Funding

688. Mr GRAHAM to the Minister representing the Minister for Transport:
(1) Has the Minister or the Minister's department approved any funding for

the Woodie Woodie road in this financial year?
(2) If so, how much funding was approved?
(3) For what purpose was the funding approved?
(4) If not, why not?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -

The 1993-94 program is being considered at present and the
previous joint arrangement is expected to continue. The Main
Roads Department and local government funds totalling $575 000
are being considered with a similar amount expected from the
companies.

ROADS - WOODIE WOODIE ROAD
Maintenance, Mining Companies' Contribution Legislation

689. Mr GRAHAM to the Minister representing the Minister for Transport:
Are there any Acts and/or regulations that compel mining companies to
contribute to the maintenance of the Woodie Woodie road?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

Yes. Section 85 of the Road Traffic Act 1974 provides a local authority
with the power to recover expenses for damage caused by heavy or
extraordinary traffic in any court of competent jurisdiction. However,
these matters are usually resolved by negotiation prior to mining
developments aking place.

AGREEMENTS ACTS - LOCAL GOVERNMENT ACT, POWERS NULLIFIED
700. Mr GRAHAM to the Attorney General:

(1) Are the powers contained in the Local Government Act 1960 nullified or
extinguished by State agreement Acts?
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(2) If so, why?
Mrs EDWARDES replied:
(1) State Government agreement Acts generally contain a provision which

states that the relevant agreement has effect notwithstanding any other Act
or law. This is confirmed by section 3 of the Government Agreements
Act of 1979. It could well be the case that a particular State Government
agreement Act authorised matters that might otherwise come under the
provisions of the Local Government Act, in which event the provisions of
the State Government Agreement Act would prevail.

(2) One essential reason for statutory authorisation of State agreements is the
coordinated assembling of all development, planning and other matters
otherwise contained in a variety of statutory provisions.

SPEED LIMITS - FARRINGTON ROAD, NEW LIMIT REQUEST
702. Mr THOMAS to the Minister representing the Minister for Transport:

(1) Has the Minister received a request from the City of Melville and the City
of Cockburn, or both, seeking to alter the speed limit on Farrington Road?

(2) If yes -
(a) when was the request received;
(b) from which local authorities;
(c) what new speed limit did they seek;
(d) which part of Farrington Road would be affected?

(3) Has the Minister received any other representations on this matter?
(4) What has been the Minister's response?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -

(1) Although I have no record of receiving such a request I am aware
that the Main Roads Department has responded to requests and has
advised the City of Cockburn that the existing posted speed limits
are appropriate.

(2) Not applicable.
(3) Yes. Representations have been received from members of the

Farrington Road Calming Action Group seeking construction of
devices that will physically prevent the use of Farrington Road by
trucks and heavy vehicles.

(4) I have advised the group that Farrington Road was planned and
built to carry arterial traffic including trucks and heavy vehicles. I
also advised them that it would not be appropriate to construct
devices that would prevent its use by a particular class of vehicle
nor would it be appropriate to sever the current ramp connections
between the Kwinana Freeway and Farrington Road. Finally, I
also advised them that the City of Cockburn would be undertaking
safety improvements including provision of a median island and
that council is considering the provision of a noise bund to screen
residences from passing traffic.

CAMPBELL, MR FRANK - MINISTER FOR THE ENVIRONMENT'S OFFICE
EMPLOYMENT

710. Mr McGIiNTY to the Minister for the Environment:
(1) For how long was Mr Frank Campbell employed in the Minister's office?
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(2) What was the total amount paid to Mr Campbell during his period of
service?

MW MINSON replied:
(1) Mr Campbell was contracted as a member of the Scientific and

Administrative Review Cornmittee that recently reported to me on forest
harvesting levels and related matters. Mr Campbell commenced this work
on 29 March 1993 and worked until 17 July 1993.

(2) $55965.
INDUSTRIAL RELATIONS - CHANGJES

Ethnic Commnunities, Advite
712. Mr CATANIA to the Minister for Labour Relations:

(1) When did the Minister instruct the Department of Productivity and Labour
Relations to develop a strategy program to advise the ethnic groups of the
changes to industrial relations?

(2) When did the Minister instruct DOPLAR to liaise with the Office of
Multicultural Interests to develop an appropriate media strategy to advise
ethnic groups of the changes to industrial relations?

Ms KIERATh replied:
(1) [ have not instructed the Department of Productivity and Labour Relations

to develop a strategy to advise the ethnic community of the changes to
industrial relations. The Government's commitment to ensure that all
members of the community, irrespective of linguistic, cultural or religious
background, have access and equity with respect to the activities of
Government, requires DOPLAR, as a Government agency, to develop
appropriate communication strategies.

(2) I have not instructed DOPLAR to liaise with the Office of Multicultural
Interests. The two agencies liaised as a matter of course, given the
functional responsibilities of DOPLAR and OMI to assist the State
Government in the development arnd management of its policies.

MULTICULTURAL INTERESTS, OFFICE OF - ETHNIC COMMUNITIES,
ADVISE ON CHANGES TO INDUSTRIAL RELATIONS, WORKERS'

COMPENSATION, MOTOR VEHICLE INSURANCE
713. Mr CATANIA to the Minister for Multicultural and Ethnic Affairs:

When did the Minister instruct the Office of Multicultural Interests to
develop a strategy/program to advise the ethnic groups Of the changes to
industrial relations, workers' compensation and motor vehicle insurance?

Mr KIERATH replied:
I have not instructed the Office of Multicultural Interests to develop a
strategy/program to advise the ethnic community of the changes to
industrial relations, workers' compensation or motor vehicle insurance.
OMI's role is to assist the State Government in the development and
management of its policies. Any Government agency requiring assistance
to ensure its activities are available to all members of the community,
irrespective of linguistic, cultural, or religious background, can approach
OMI for information and advice.

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF -
INDUSTRIAL RELATIONS CHANGES, ETHNIC COMMUNITIES ADVICE

714. Ms CATANIA to the Minister for Labour Relations:
Has the Department of Productivity and Labour Relations engaged in
explaining the new industrial relations legislation to the ethnic
communities?
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Mr KIERATH replied:
The Department of Productivity and Labour Relations is developing
strategies to inform all workers of industrial relations changes. In line
with the Government's commitment to access and equity, it will develop
appropriate communications strategies for the ethnic community.

MULTICULTURAL INTERESTS, OFFICE OF - ETHNIC COMMUNITIES.
ADVISE ON CHANGES TO INDUSTRAL RELATIONS, WORKERS'

COMPENSATION, MOTOR VEHICLE INSURANCE
715. Mr CATANIA to the Minister for Multicultural and Ethnic Affairs:

Has the Office of Multicultural Interests engaged in explaining the new
industrial relations Mnd/or workers' compensation and motor vehicle
insurance changes to the ethnic communities?

Mr KIERATH replied:
The Office of Multicultural Interests is a policy unit, and assists the State
Government in the development and management of its policies to ensure
that all members of the community, irrespective of linguistic, cultural, or
religious background, have access and equity with respect to the activities
of Government.
Any Government agency requiring assistance to ensure its activities are
available to all members of the community can approach OMI for
information and advice. The responsibility to ensure all members of the
community are informed of changes to industrial relations, workers'
compensation and motor vehicle insurance rests with the appropriate
functional agencies.

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF -

LEGISLATION, AWARENESS CAMPAIGN
716. Mr CATANIA to the Minister for Multicultural and Ethnic Affairs:

(1) Will the Minister give details of the awareness campaign being developed
by the Department of Productivity and Labour Relations legislation?

(2) (a) When did it start;
(b) who will it target;
(c) what migrant associations have been offered an explanation?

Mr KIERATH replied:
(1) The Department of Productivity and Labour Relations has commenced its

awareness-raising campaign with the opening of a hotline to answer
questions from the public on the new industrial relations legislation.
DOPLAR intends to develop further awareness-raising strategies, such as
brochures and talks, but as yet the campaign details have not been
finalised. I will be happy to provide details of the awareness strategies to
the member for Balcatta once these have been finalised.

(2) (a) The campaign started on 19 July 1993 with the opening of the
hotline.

(b) Thie awareness-raising campaign will target the community in
general, with an awareness of special needs groups such as those
from non-English speaking backgrounds.

(c) Migrant groups have not yet been approached, but will be offered
assistance to raise understanding of the new legislation as part of
the department's awareness-raising campaign.
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DISPUTES - CIVIL AND CRIMINlAL LAW, RESOLUTION
Cultural Diversity Consideration

718. Mr CATANIA to the Minister for Multicultural and Ethnic Affairs:
With reference to question on notice 559 of 1993, as the reply is puzzling
as the reference was not to disputes in workplaces but to civil disputes and
criminal law disputes, can the Minister respond to the question with
reference to civil and criminal law disputes?

Mr KIERATh replied-
Question 559 was ambiguous with respect to the legal disputes it refers to.
This question does not totally resolve that ambiguity. However, if the
member for Balcanta is referring to the court system the answer is that the
courts, as agencies of Government, are required to be available to all
members of the community irrespective of linguistic, cultural or religious
background. The Language Services Stirategy developed by the previous
Government, which deals with the provision of adequate language
services, recently received the endorsement of the coalition Government.

PORT KENNEDY MANAGEMENT BOARD - TERMS AND CONDITIONS
721. Mr KOBELKE to the Minister for Planning:

What am the terms and conditions, including all forms of remuneration,
applicable to the newly appointed chairman and each member of the Pont
Kennedy Management Board?

Mr LEWIS replied:
The chairman of the Port Kennedy Management Board will receive an
allowance of $1 45 per full day and $97 per half day. Members, other than
public servants, will receive $108 per full day and $73 per half day. Other
termis and conditions are stated in the Port Kennedy Development
Agreement Act, schedule 2 "Constitution and Proceedings of the Board".
MINISTERIAL TRAVEL - STRICKLAND, MR GEORGE

Fonafve Study of International Education
723. Mrs HALLAHAN to the Parliamentary Secretary representing the Minister for

Education:
(1) Has Mr George Strickland MLA undertaken any overseas travel as part of

the formative study of international education?
(2) If so -

(a) what places were visited by Mr Strickland;
(b) who accompanied Mr Strickland;
(c) with whom did Mr Strickland meet;
(d) what was the cost of this travel;
(e) is the study being confined to South East Asia?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(I) yes.
(2) (a) Hong Kong.

(b) Mr Mervyn Bond, Senior Policy Officer, International
Education, Ministry of Education.

(c) Mr Strickland met with -

(i) Manager, Australian Education Centre, Hong Kong;
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(ii) Dean, School of Business and Administration, Open
Learning Institute, Hong Kong;

(iii) Head, School of Professional and Continuing
Education, University of Hong Kong;

(iv) Manager, Western Australian Education Office,
Hong Kong; and

(v) on a less formal but very informative basis, persons
representing the 80 institutions from across
Australia participating in the Ausirade Education
Exhibition.

(d) Combined costs of the two officers was $9 156.
(e) There are international students in Western Australia from

countries other tha those in South Easc Asia and so the
study is not confined to that region.

HERITAGE - PIL.BARA SITES, NORTH POLE AREA
724. Mr GRAHAM to the Minister for Heritage:

(1) Are there any sites of heritage value in the North Pole area of the Pilbara?
(2) If so, what are those sires?
(3) What actions has the Minister or his department taken to protect the sites?

Mr LEWIS replied:
(1) Yes.
(2) There are fossilised stromatolites in the North Pole area that are estimated

to be 3 500 million years old.
(3) The State Government is in the process of implementing a plan to protect

significant geological features such as the stromatolices at North Pole.
Land Act reserves are being created over the more important sites. These
reserves will be vested in the Minister for Mines and will enable the site to
be protected and properly managed.

POLICE - COMMUNITY POLICING OFFICERS
Numnbers; Stations, Districts

725. Mr GRAHAM to the Minister for Police:
(1) What are the number of community policing officers appointed since

6 February 1993?
(2) What are the stations/districts to which those officers were allocated?
Mr WIESE replied:
(1) Nine.
(2) Albany, Broomne, Geraldton, Kalgoorlie, Karratha, Kununurra, Mandurah,

Mewredin and Northanm police stations.
DEPARTMENTAL STAFF - MINISTER FOR WATER RESOURCES

Staff Numnbers, Classifications; Programns Funded - Port H-edland, South Hedland,
Tom Price, Paraburdoo, Telfer, Shay Gap, Marble Bar, Nullagine

730. Mr GRAHAM to the Minister for Water Resources:
What are -

(a) the number of departmental staff in departments under the
Minister's control located in the following towns -

(i) Port Hedland
00i South Hedland

3386 [ASSEMBLY)



[Tuesday, 7 September 1993] 38

(iii) Tom Price
(iv) Paraburdoo
(v) Telfer
(vi) Shay Gap
(vii) Marble Bar
(viii) Nullagine;

(b) the classifications of those staff;
(c) the programs currently being funded in the towns listed in (a), in

die departments under the Minister's control?
Mr OMODEE replied:
(a) (i) Port Hedland )

(ii) South Hedland )42
(iii)-(viii) None.

(b) The classification of those staff (Port 1-edland and South Hedi and) -

SALARIED EMPLOYEES
Level 1 4
Level 2 2
Level 3 1
Level 4 2
LevelS 5I

WAGES EMPLOYEES
Metal Trades
Leading Hand - Trades (10-20) Year 3 1
C13 Trades Assistant 2
CIO Tradesperson 5
Apprentice 1/4 2
Apprentice 2/4 1
Apprentice 3/41
AWVU
Pumper
Fitter
District Electrical Technician 1
Carpenter Year 3 1
Water Industry Worker Level 1 1

Level 2 9
Level 3 1
Level 4 3
Level 5 1
Level 6 1

(c) The programs currently being funded in the towns listed in (a) in the
departments under the Minister's control -

The Water Authority provides the following in the towns listed -
(i)-(ii)

Port Hedland, South Hedland - Water and sewerage services;
(iii)-(iv)

Tom Price, Paraburdoo - Water metering and related accounting
services;

(v) to (viii)
Nil.
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DEPARTMENTAL STAFF - MINISTER FOR LABOUR RELATIONS
Staff Nwnbe vs, Classificosions; Programs Funded - Port Hedland, South Hedland,

Tom Price, Paraburdoo, Telfer, Shay Gap, Marble Bar, Nullagine
731. Mr GRAHAM to the Minister for Labour Relations:

What are -

(a) die number of departmental staff in departments under the
Minister's control located in the following towns -
(i) Port Hedland
(ii) South Hedland
(iii) Tom Price
(iv) Paraburdoo
(v) Telfer
(vi) Shay Gap
(vii) Marble Bar
(viii) Nullagine;

(b) the classifications of those staff.
(c) the programs currently being funded in the towns listed in (a), in

the departments under the Minister's contirol?
Mr KIERATh replied:

Building Management Authority -
(a) (i 6

Nil.
(b) The BMA employs a total of six staff in Port Hediand. Staff

classifications and titles are -

Building supervisors 3
Clerical officer 1
Mechanical maintenance officer 1
Refrigeration apprentice 1

(c) The BMA funds maintenance programs on some Government
buildings in these towns.

All other departments and agencies within my jurisdiction have no staff
located in the abovementioned towns.

DEPARTMENTAL STAFF - MINISTER FOR PRIMARY INDUSTRY
Staff Numbers, Classifi catons; Programs Funded - Port 1-fedland, South 1-edfand,

Tom Price, Paraburdoo, Telfer, Shay Gap, Marble Bar, Nullagine
732. Mr GRAHAM to the Minister for Primary Industry:

What are -

(a) the number of departmental staff in departments under the
Minister's control located in the following towns -

(i) Port Hedland
(ii) South Hedland
(iii) Tom Price
(iv) Paraburdoo
(V) Telfer
(vi) Shay Gap
(vii) Marble Bar
(viii) Nullagine;

(b) the classifications of those staff;

3388 [ASSEMBLY]



[Tuesday, 7 September 19931 38

(c) die programs currently being funded in the towns listed in (a), in
die departments under the Minister's control?

Mr HOUSE replied:
Deparument of Agriculture -
(a) One at Port H4edland.
(b) Level 2.
(c) Quarantine and Inspection Service.
Agriculture Protection Board -

(a) (1) 2 x Level 2.1 AWU operators
(ii)-(vi) Nil.
(vii) 1 x Level 2 officer (005 AC)
(viii) Nil.

(b) As above.
(c) Agriculture protection - mainly dingo and donkey control and

control of various weed species.
DEPARTMENTAL STAFF - MINISTER FOR LANDS

Staff Numbers, Classifications; Programs Funded - Port Hedland, South Hedland,
Tom Price, Paraburdoc, Telfer, S/wy Gap, Marble Bar, Nullagine

736. Mr GRAHAM to the Minister representing the Minister for Lands:
What are -

(a) the number of departmental staff in departments under the
Minister's control located in the following (owns -
(i) Port Hedland
(ii) South Hedland
(iii) Tom Price
(iv) Paraburdoo
(v) Telfer
(vi) Shay Gap
(vii) Marble Bar
(viii) Nullagine;

(b) the classifications of those staff;
(c) the programs currently being funded in the towns listed in (a), in

the departments under the Minister's control?
Mr LEWIS replied:

The Minister for Lands has provided the following reply -

Department of Land Administration -

(a),(c) Nil.
(b) Not applicable.
Western Australian Land Authority -

(a) Nil.
(b)-(c)

Not applicable.
DEPARTMENTAL STAFF - MINISTER FOR PLANNING

Staff Numbers, Classifications: Programs Funded - Port Ned/and, South Red/and,
Tom Price, Paraburdoc. Telfer, Shay Gap, Marble Bar, Nullagine

738. Mr GRAHAM to the Minister for Planning:
What are -

(a) the number of departmental staff in departments under the
Minister's control located in the following towns -
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0I) Port Hedland
00i South Hedland
(ii) Tom Price
0i0 Paraburioo
(v) Telfer
(vi) Shay Gap
(vii) Marble Bar
(viii) Nullagine;

(b) die classifications of chose staff;
(c) tke programs currently being funded in the towns listed in (a), in

the departments under the Minister's control?
Mr LEWIS. replied:
(a) None.
(b)-(c)

Not applicable.
UNIVERSITIES - VOLUNTARY STUDENT UNIONISM BILL

Governent Funding
742. Mrs HALLAHAN to the Parliamentary Secretary representing the Minister for

Education:
(1) By exercising a constitutional power through the voluntary student

unionism Bill and interfering in financial arrangements internal to
University campuses is the Minister indicating an intention to recommence
State Government involvement in the funding of universities?

(2) If not, what purpose is served by such casual exercise of constitutional
power without financial responsibility?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) No- However, I should make it clear that the Acts Amendment
(Student Guilds and Associations) Bill 1993 in no way represents
an interference in the internal financial arrangements of this Stace's
universities. It is instead a recognition of the tertiary students'
fundamental civil right to freedom of association.

(2) This legislation seeks to use the constitutional power vested in this
Parliament to uphold and protect students' rights to freedom of
association as they are clearly enunciated in the United Nations
Declaration on Human Rights and the platform of the Australian
Labor Party.

MIDLAND SALEYARDS - PURCHASE PRICE; UPGRADING COST
Fzauris Corporation Ltd, Capital Gains Tax Exemptions

768. Mir GRILL to the Minister for Primary Industry.
(1) What is the final purchase price of the resumed Midland saleyards?
(2) What is the full cost and extent of upgrading work required at the

saleyards?
(3) Will the Futuris Corporation be exempt from capital gains tax for any

improvements to the saleyards if the corporation rakes up its option to
acquire the saleyards. at a later date under the resumption arrangements?

Mr HOUSE replied:
(1) The final settlement price was $2.l1m.
(2) An amno-unt of $500 000 has been allocated for essential modifications

and improvements during 1993-94.
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(3) The Government has no intention of selling the saleyanis in the
foreseeable future.

CRIME (SERIOUS AND REPEAT OFFENDERS) SENTENCING ACT -
AMENDMENTS

770. Mr RIPPER to the Attorney General:
With reference to juvenile repeat offenders legislation, would the Attorney
General advise if she intends to -
(a) amend the existing legislation and what these amendments will be;
(b) allow the legislation to lapse under the sunset clause;
(c) draft new legislation?

Mrs EDWARDES replied:
See answer to question 459.

WATER AUTHORITY OF WESTERN AUSTRALIA - SEWERAGE PLANT
Industrial Effluent Treatment; Pores/tore Industries Connection

773. Mr THOMAS to the Minister for Water Resources:
(1) Did the Minister say on the ABC 6AL news program on 23 June 1993 that

the new $20 million Western Australian Water Authority domestic
sewerage plant would also handle industrial effluent?

(2) Was the Minister mistaken or has Cabinet now agreed to allow foreshore
industries to connect to the system?

(3) If yes, what changes will need to be made to the Timewell Road waste
water treatment plant to accommodate the additional effluent loadings?

Mr OMODEI replied:
(1) The new system will handle domestic and limited non-domestic effluent.
(2)-(3)

Not applicable.
GOLDEN BAY DEVELOPMENT -H & B DEVELOPMENTS PTY LTD

Environmental Condition 4
774. Mr MeGINTY to the Minister for the Environment:

(1) With reference to the proposal of H & B Developments Pty Ltd to
develop, for urban use, the high dunes in part lot 12 Golden Bay. south of
Dampier Drive, and environmental approval given by the previous
Minister for the Environment subject to several conditions, at a special
meeting of electors, convened under the provisions of the Local
Government Act on 10 August 1993. did 380 residents of Golden Bay turn
out and vote unanimously to support a minimum landscape protection
position, consistent with the requirements of environmental condition 4?

(2) Following the special meeting of electors at Golden Bay on 10 August
1993, and the subsequent release of the City of Rockingham's planning
committee recommendations for councillors' consideration of 24 August
1993, has there been comprehensive coverage in the local media
supporting the community's view that, in making their recommendations,
the planning committee was guided by considerations essentially of a
conventional planning nature and that the planning committee largely
ignored the spirit of environmental condition 4, if not the intent?

(3) Is there in existence a joint planning committee comprising
representatives of Government, the developer and the community?

(4) Is the objective of the committee to provide a forum that includes the
community to assess and report to the Minister for the environment on
clearance of environmental condition 4?
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(5) Does the Minister acknowledge the environmental nature or condition 4?
(6) Will the Minister give his assurance he will not clear condition 4 unless,

and until, he is able clearly to demonstirate that the special environmental
requirements as applying to the particular development have been met and
are reflected in the plans?

Mr MINSON replied:
(1) 1 have been advised that there was a special meeting held on 10 August

1993 which was attended by approximately 350 residents and I understand
that they did vote for a minimum landscape protection position. Condition
4, as set by the previous Minister, makes no mention of "minimum
landscape protection".

(2) I also understand that there has been comprehensive coverage by the local
media on this issue, but I am unable to comment on the deliberations of
the City of Rockingharn's planning committee.

(3) Yes.
(4) Yes, the committee has an advisory role to me and the Minister for

Planning.
(5) Condition 4 of the statement dated 12 January 1993 specifically refers to

"incorporate planning measures", and in this regard the matter of
subdivision approval is one for the planning system, subject to the
satisfaction of the two Ministers.

(6) Environmental condition 4 on the Golden Bay development requires that it
be met to the requirements of both the Minister for Planning and the
Minister for the Environment on the advice of the Department of Planning
and Urban Development, the City of Rockingham and the Environmental
Protection Authority. While the condition does not retain provision for
the advisory role of the joint planning committee, I give my assurance that
I will also take that committee's advice into account in determining the
clearance of condition 4.

COMMUNITY LEGAL CENTRES - FUNDING CUTS
825. Mr RIPPER to the Attorney General:

(1) Has the Attorney General, advised representatives of community legal
centres that State Government funding for their organisations will be cut?

(2) What is the extent of the funding cuts?
(3) Are the organisations concerned now forced to lay off staff?.
(4) How many staff will lose their jobs?
(5) Why has the Attorney General cut these legal services for people on low

incomes or otherwise disadvantaged?
Mrs EDWARDES replied:
(1) No.
(2)-(5)

Not applicable.
PLANNING APPEALS - TOWN PLANNING APPEAL TRIBUNAL

February-July Two Upheld
827. Mr KOBELKE to the Minister for Planning:

(1) As the answer to question on notice 630 of 1993 indicated that the Town
Planning Appeal Tribunal had upheld two appeals for the period 1
February 1992 to 31 July 1993, who were the two successful appellants?

(2) In each case what was the matter of appeal?

3392 [ASSEMBLY)



[Tuesday, 7 September 1993] 39

(3) What conditions, if any, were set in granting approval?
Mr LEWIS replied:

The information sought by the member would require considerable
research and I am not prepared to allocate resources for this purpose.
However, if the member has a specific question about an appeal, he can
direct that query to me in writing and I will be happy to provide a detailed
response.

QUESTIONS WITHOUT NOTICE

SCHOOLS - CLOSURES
12 Months' Notice Policy

211.. Dr LAWRENCE to the Premier:
I refer to the Minister for Education's arrogant and insensitive decision to
announce plans to close Leederville and Kununoppin Primary Schools
without consulting or warning parents and teachers.
(I) When will the Premier reprimand the Minister for breaking the

coalition's pre-election promise that it would give 12 months'
notice of intent to close a school?

(2) When will the Premier instruct the Minister to immediately
implement this policy?

Mr COURT replied:
(1)-(2)

This State has many communities crying out for additional classrooms or
new schools.

Dr Lawrence interjected.
The SPEAKER: Order!
Mr COURT: Currently some 600 classrooms are vacant. We have strong

demand in some areas and I am sure the Leader of the Opposition, a
former Minister for Education, would know the pressures the Government
faces, particularly when the fanner Government squandered a couple of
billion dollars and did not spend it in areas such as education.

Several members interjected.
The SPEAKER: Order!
Mr COURT: The former Government was not prepared even to have a proper

maintenance program for our schools.
Dr Lawrence interjected.
The SPEAKER: Order! I have repeatedly called for order. The Leader of the

Opposition is interjecting at great length. I ask her to cease interjecting
and give the Premier an opportunity to reply.

Mr COURT: When the MeCarrey report came out recommending that 50 schools
be closed, at the same time a mischievous report was circulated by
someone. It purported to be a list of schools -

Dr Lawrence: The list of schools came directly from the buildings branch of the
Ministry of Education. It was not a bogus list.

Mr COURT: It certanly was not something in which this Government had been
involved. The Minister announced the closure of four schools next year.
Of those four schools, one is in a town that is closing, another two
Cygnet Bay and Kununoppin - are two very small schools with five
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students at one and a small number at the other. The Leederville school
has 50 students.

Dr Lawrence: Theme are 80 in the primrnay school and more than 20 at
preprimary.

The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Mr COURT: That announcement was made by the Minister, and the consultation

is taking place. I am sure the Leader of the Opposition and former
Minister far Education, who failed to live up to her responsibility of
providing a good education system in this State, will understand that a
number of decisions will have 10 be made. There will be full consultation
with those schools and an announcement will be made next year.

MABO LEGISLATION - PREMIER'S INVITATION TO PRIME MINISTER
212. Mr DAY to the Premier:

Will the Premier inform the I-ouse about his invitation to the Prime
Minister to come to Western Australia to discuss concerns about the
proposed Mabo legislation?

Mr COURT replied:
It does concern us, and I know the member for Kimberley has also made a
similar request today. He might have different reasons as to why he
believes the Prime Minister should come here. I find it rather strange that
one of the mast difficult issues this country must address -

Dr Lawrence interjected.
Mr COURT: He is in the paper every day. The Federal Government has

announced what its legislation will contain, and he has not come to
Western Australia since the election.

An Opposition member: He is frightened of you!
Mr COURT: He has not discussed this issue with the people of this State who are

expressing serious concerns about the ramifications of that legislation. As
long as the members opposite ignore those concerns, it will be at their
peril. We bear a lot about concerns expressed by big business but a good
deal of concern is also being expressed by small businesses which are not
going ahead -

Mr Catania interjected.
The SPEAKER: Order!
Mr COURT: Has the member read Mr Keating's proposals?
Mr Catania: They are not as bad as the Premier's impost on small business.
Mr COURT: Has the member mead the Prime Minister's proposals? Does the

member support them?
Mr Catania: The impact of those proposals on small business will not be as

drastic as yours!
Several members interjected.
T7he SPEAKER: Order!
Mr COURT: In other wardt, the member has no answer. The Prime Minister has

now agreed to talk to Caucus. Perhaps his next move might be to come to
Western Australia to allow the people concerned about his legislative
proposals to discuss them with him. I do not care if he does flat talk to
me, but many people want to discuss with him their concerns about his
proposals, the proposals which the Opposition supports.
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REPORT OF THE INDEPENDENT COMMISSION TO REVIEW PUBLIC
SECTOR FINANCES - CONSULTANTS' REPORTS. PUBLIC ACCESS

213. Mr TAYLOR to the Minister for Attorney General:
I refer to the Government's failure to be open and accountable through its
refusal to release the many consultants' reports on which the McCarrey
commission's findings are based. Will the Attorney General guarantee
that the reports, as public documents under the terms of the Library Board
of Western Australia Act, will not be exempted from public access
through freedom of information laws?

Mrs EDWARDES replied:
I assume that the member is referring to the internal working documents
of the independent commission.

Mr Taylor: I refer to all the documents. They are all public documents.
Mrs EDWARDES: I will take the question on notice and provide an answer.

WORKPLACE AGREEMENTS - ROBE RIVER IRON ASSOCIATES
EMPLOYEES

214. Dr TURNBULL to the Minister for Labour Relations:
(1) Is the Minister aware of the provisions which are included in the

workplace agreements proposed to be offered to Robe River Iron
Associates employees?

(2) If yes, are the employees being offered more than $275.50 per week; four
weeks' annual leave, and other minimum conditions which the Opposition
is saying will be the basis of each workplace agreement?

Mr KIERATH replied:
(1)-(2)

In recent weeks we have heard a load of rubbish in diatribes from
members opposite. The Opposition has been running a disgraceful fear
campaign, including the claim that workers wanting workplace
agreements would be reduced to a set of minimum wages and conditions.
However, the first company to put in place workplace agreements has
offered not a minimum wage of $275.50 per week; the company's
agreements contain a six per cent immediate increase in salaries, provision
for a further two per cent increase in six months, a two per cent increase in
18 months, as well as a further 10 per cent available for future negotiation.
Members opposite do not care about the employees, but the Trades and
Labor Council has acknowledged that workers will be better off by at least
$50 per week. It is very interesting that the TLC, the body that organises
labour, says that this is a move which will benefit the work force. On
24 August Ms McLean said that it was a move in the right direction. He is
a union representative of the people involved.
I know that members opposite will have trouble dealing with workplace
agreements because, as I have said time and again, workers will be able to
break free from the shackles of the Opposition's incompetence and for the
first time start to negotiate genuine workplace agreements.

Several members inteijected.
The SPEAKER: Order!
Mr KIERAT-: Contrary to the opinion of the Opposition, the Robe River

workers were offered eight weeks' annual leave.
Several members interjected.
The SPEAKER: Order! The member for Pilbara has asked that question five
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times. He is one of the shrewdest blokes in the Chamber, so he should
know that if he has asked a question twice he has asked it too often.

Mr KIERATH: Members opposite cannot bear the truth. When the first
agreement is placed in the public arena, members opposite are shot down
in flames! All their fear campaigns and misinformation have been proved
wrong. Also, part of that agreement was that when the legislation is
proclaimed -

Several members interjected.
Mr KIERATH: I know it hurts for members opposite; I can understand that - they

have been caught out again!
Several members interjected.
Mr KIERATH: It hurts, does it not?
Several members interjected.
The SPEAKER: Order!
Mr Brown: We have no problem at all if you would put it on the record!
The SPEAKER: Order! I formally call the member for Morley to order. When I

am on my feet members must cease interjecting. If this level of
interjection continues, I will curtail question time.

Mr KIERATH: This workplace agreement also involves skills incentives through
which skills are passed on to the workers. An undertaking has been given
that meetings will be held at which every employee will have a chance to
have a say on whether or not he or she wants the workplace agreement.

Mr Brown: What ajoke!
Several members interjected.
Mr KIERATH: It will be interesting to see how many people choose workplace

agreements rather than awards. The agreements will provide more
advantages than those provided by the member for Morley. This
workplace agreement is an example of a sophisticated agreement and is
not a nuclear winter-type of situation promoted by members opposite!

WATTS, MS CAROL - GOVERNMENT CONTRACT, SALARY PACKAGE
215. Dr EDWARDS to the Premier:

I draw his attention to the $120 000 salary package of Government adviser
Carol Watts and the Government's answer to parliamentary questions on
the matter.
(1) Was the Premier aware of Ms Watts' employment package?
(2) Why, on 7 July. did the Premier fail to answer a parliamentary

question on Ms Watts' terms and conditions, yet was able to
provide details of 13 other advisers throughout Government?

(3) What action does the Premier intend to take against those
responsible for this attempt to conceal the Government's excesses
from the Parliament and the people?

(4) Will the Premier table and reveal full details of Ms Watts' new
contract?

Mr COURT replied:

In answer to the last part of the question. I have made it clear that we
would make that contract known, as we do with all contracts in
Government. Nothing has been hidden. A question was asked in relation
to the name, position and salary level of persons working in ministerial
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offices. An answer was given that Carol Watts was a consultant on a
salary of $82 308, a class 2 equivalent. The question asked for the salary
level, and that answer was given!

Dr Lawrence: We asked why you failed to answer the question properly and
misled the Parliament.

Several members interjected.
The SPEAKER: Order! The member for Fremantle.
Mr COURT: Hang on, the person was employed - as answered in the question -

as a consultant and if members opposite wanted the full details of the
package, they should have asked that question. The question asked was
answered. Nothing has been concealed.

Dr Lawrence: It is sleight of hand.
Mr COURT: It is an interesting practice that members opposite now want to talk

about consultants being paid so much an hour. Questions have been
answered in chat regard and we know how much some of the previous
Government's consultants were paid - they were pretty expensive!

Dr Lawrence: There is a difference between the answers you gave to the
Parliament and the facts.

Mr COURT: The answer was correct!
Several members intejected.
The SPEAKER: Order!
Mr COURT: As I have said publicly, Carol Watts was employed to run the

ministerial office of the former Minister for Tourism and Housing. and she
has been a competent officer.

Several members interjected.
The SPEAKER: Order! The member for Thomlie will cease interjecting.
Mr COURT: That office no longer exists and this week that person will finish

that assignment and she will be employed elsewhere in Government. That
matter has not yet been finalised, but that will be determined this week.
As soon as it occurs, members opposite will be notified.

WOMEN - STATUS OF WOMEN, MINISTERS -CONFERENCE, WELLINGTON,
NEW ZEALAND

216. Mrs van de KLASHORST to the Attorney General:
Can the Attorney General inform the House of the discussions undertaken
at the Commonwealth-State Ministers' Conference on the Status of
Women which she recently attended in Wellington?

Mrs EDWARDES replied:
The status of women conference I recently attended in Wellington, New
Zealand was an excellent and very worthwhile forum in which Ministers
from both New Zealand and Australia discussed matters of extreme
importance to women in bath those countries. The host country, New
Zealand, carried out the conference very well. It is the first time New
Zealand has participated in a full role. Among other issues, suffrage was
discussed. This year is the centenary of suffrage in New Zealand. Next
year South Australia will be the first State in Australia to celebrate the
centenary of women's suffrage, while Western Australia will celebrate
that event in 1999. Another item on the agenda for discussion was a
superannuation paper. This item concerned women and their economic
security, particularly in their role as caters. Other issues included those
which we have raised in this House on a number of occasions, such as
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violence against women, which I am sure is of interest to all members
here. Apart from the initiatives directly aimed at reducing the levels of
violence, it was agreed that attempts had to be made to promote women's
economic independence.
Another issue which I am sure is still of concern to members opposite
relates to serial sponsorship; that is, where a man repeatedly sponsors
women to migrate to Australia and then abandons them, often after having
taken their money. The conference is making approaches to the
Department of Immigration, Local Government and Ethnic Affairs to
ascertain the procedures of the department to identify the known serial
sponsors. I had the opportunity of presenting a paper on women and the
law, which will become a major agenda item at all women Ministers'
conferences in the future.

POTATO MARKETING AUTHORITY - GENERAL MANAGER, SALARY
INCREASE

217. Mr GRILL to the Minister for Primary Industry:
I refer to recent revelations about the exorbitant salary packages approved by the
Court Government at a lime when Western Australian families and businesses
have been hit with big increases in taxes and charges.
(1) Is the Minister aware that the position of general manager of the Potato

Marketing Authority has been upgraded from a salary package of $65 000
to $110 000?

(2) Did the Minister approve the increase on the recommendation of the
Chairman of the Potato Marketing Authority and one time Liberal
candidate, Roger H-ussey?

(3) Did the Minister instruct the authority to have the position evaluated by
the Public Service Commission to justify that an increase of this size was
warranted?

Mr HOUSE replied:
(1)-(3)

When I came to the office of Minister for Primary Industry I found that
many of the boards and officers under the control of the previous
Administration had not been operating in a correct and proper manner. It
was quite evident that the Potato Marketing Authority was one of those. I
am sure that anybody who has been following the debate in the public
arena would know that a lot of questions have been asked about the
operations of the Potato Marketing Authority to the extent that the Public
Service Commissioner was asked to investigate the operations of some of
the people who are involved.

Dr Lawrence: You have never released that report, have you?
Mr HOUSE: I have released details of the report.
Dr Lawrence: The report?
Mr HOUSE: I have released details of the report. They are on the public record,

and so is the action that I took. In answer to the member's question
specifically, this is a matter for the authority, not a matter for the Minister.
The authority makes those decisions. That is a fact.

Dr Lawrence: An increase of $65 000 to $110 000 for a staff of 25 or 26!
Mr HOUSE: That is a fact.
Dr Lawrence: That's a 100 per cent increase.
Mr Hill: You must have approved it. Did you approve it?
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Mr HOUSE: Yes; I approved of it.
Mr Hill: Did you have a choice?
The SPEAKER: Order! The behaviour of certain members has reached the stage

where they are even inrerjecting on their own colleagues, Opposition
members cannot hear the interjections of their own colleagues because
they axe interjecting on them. The number of interjections must stop. The
person who is about to answer the question would be happy to answer the
original intesjection, but he could not hear it because of other interiections.
That must stop or question time will stop.

Mr HOUSE: I make no excuse for employing the best people to do the best job
on behalf of this Government. I will continue to do that and if that means
paying people the correct price for their services, I will do that.

Dr Lawrence: That is unbelievable.
Mr HOUSE: It is no more unbelievable than what the Opposition did.
The SPEAKER: Order!

WORKERS' COMPENSATION - CHANGES, BENEFITING INSURANCE
COMPANIES

218. Dr HAMES to the Minister for Labour Relations:
Is the Minister aware of claims that the Government's changes to the
workers' compensation system in this State will benefit the insurance
companies?

Mr KIBRATI- replied:
These claims have been brought to my attention. They are false, although
that is not surprising when one considers where they come from. In the
"Ask the Opposition Leader" segment on Radio 6PR on 27 August
Dr Lawrence said that the system the Government proposed would not
only take money out of workers' pockets and put some of it back into
employers' pockets, but also put some into the pockets of insurance
companies. Not only is that false but also it shows ignorance and is a load
of hogwash. Members will be aware that in my first statement to this
House I said the primary objectives of changing the system would be to
provide better benefits to injured workers, cut the delays out of the system
and reduce costs for employers. 1 released the final details of the second
schedule last week and benefits io injured workers increased substantially
in every single category. In addition, three new categories for back, neck
and pelvic injuries were added for lump sum payments. The gross savings
under the new system will be between $54m and $59m, of which $46m
will go to injured workers. The rest will be allocated to reduce the
premium pool and therefore the premiums to employers. Not one single
cent of it will go to insurance companies. In that same radio interview the
Leader of the Opposition accused the Government of making policy on
the run. The Government made an announcement, set up two inquiries
and sought consultation. As a result of that consultation the Government
was prepared to take into account other views, which is more than can be
said for members opposite when they were in Government. The only
person in this House who can be accused of making policy on the run is
the Leader of the Opposition, who has chosen to ignore the facts and to
continue her campaign of misinformation. She is wrong yet again.

ACTS AMENDMENT (MINISTRY OF fJSTICE) BILL - CLAUSE 68
Lis; of A ciorzs After I July Contrary to Law, Retrospectively Validated

219. Mr D.L. SMITH to the Attorney General:
(1) Will she table a list of all decisions and actions after I July 1993 which
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are contrary to law or not authorised by law but would be retrospectively
validated by clause 68 of the Acts Amendment (Ministry of Justice) Bill
1993?

(2) If yes. will she table the list before clause 68 is considered in this House?
(3) If not, will she justify her secrecy in light of her stated belief that

accountability is about providing information to Parliament?
Mrts EDWARDES replied:

()()The matters which the member has raised are extremely important and
during the debate on the Acts Amendment (Ministry of Justice) Bill,
which is Order of the Day No 2, the member for Mitchell will be able to
go through those matters and raise those points again. I will endeavour to
have those details for that debate.

WORKERS' COMPENSATION - INDUSTRIAL RELATIONS CHANGES
Promotions and Public Relations Expenditure

220. Mrs HENDERSON to die Minister for Labour Relations:
I refer to the Government's retention of Darcy Farrell and Associates to
promote its draconian workers' compensation and industrial relations
changes.
(1) Does the Government intend to spend any mare than the

announced $25 000 on its promotions and public relations
activities?

(2) If so, how much more?
(3) Will the Minister guarantee that he will put to public tender any

plans to step up spending on promotion of the changes?
Mr KIERATHl replied:
(1) Yes.
(2) The member will find out in the Budget.
(3) 1 will consider it.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY
VIOLENCE BUDGET, UNDERSPENT

221. Mr RIPPER to the Premier:
Given the remarks made by the Minister for Community Developm ent on
the '1.30 Report" on 2 September 1993 when he said, "I am going to do
everything in my power to make sure that this Government, and in fact
this department, puts child protection as a top priority', can the Premier
explain why his Government underspent the department's family violence
budget by 46 per cent or is this yet another issue on which the Premier
shows no leadership and has no knowledge or understanding?

Mr COURT replied:
It would be appropriate if that question were asked of the Minister
responsible for that area.

RESTAURANTS - NAKED OR SEMI-NAKED WAITERS OR WAITRESSES,
GOVERNMENT ACTION

222. Dr WATSON to the Attorney General:
I remind the Attorney General of her statement of three weeks ago that she
found the actions of the Slic Chix restaurant "totally demeaning and
unacceptable" in serving food from Gladwrap clad waitresses. Given that
the very next day the Premier said the Government would do something
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about it, what action has die Attorney General taken to close the loophole
which is being created by die Minister for Health and which will allow the
proliferation of naked or semi-naked waiters or waitresses in restaurants?

Mrs EDWARDES replied:
Since that time I have had a meeting with the various portfolio holders
involved. They include Racing and Gaming, Planning. Local Government
and Justice. It is not appropriate to resolve the issue under the Health
portfolio because diat covens only food and hygiene regulations. Neither
does it fail easily within Racing and Gaming. If it did, it would be
necessary to create another bureaucracy which would deal with BYO
restaurants.

Dr Lawrence: Why don't you just close die loophole?
Mrs EDWARDES: Is die Opposition interested in listening to the answer?
Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: It is obvious the Opposition is not interested in listening to

my explanation. I will therefore be very pleased to explain the matter in
great detail to the member for Kenwick later. However, Opposition
members should be interested in listening because it is important they
understand the issues.

Dr Watson: You can tell me, I am listening.
Mrs EDWARDES: The whole aspect of Racing and Gaming has been examined

and it has been discovered that in order to deal with matters such as this a
new licensing scheme for BYO restaurants would be required.

Mr Marlborough: You just want to see them rake their Gladwrap off.
The SPEAKER: Order! I take it the member for Peel is out of his seat, in which

case he should not interject.
Mrs EDWARDES: [ will not go through the details because I do nor think the

Opposition is interested. The Government is dealing with the matter and
when a decision has been made by Cabinet I will inform the House.
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